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Pipeline Regulation Consultation Regulation Impact Statement – Stakeholder feedback template 

Submission from Qenos Pty Ltd. 

This template is to assist you to provide feedback on the COAG Consultation RIS titled Options to improve gas pipeline regulation. The template focuses 
on the questions asked through the RIS, which seek your views on issues which are central to the identified problems and proposed options. You may not 
wish to answer each question and there is no obligation to do so. If you wish to provide additional feedback outside the template, wherever possible 
please reference the relevant question to which your feedback relates. Thank you for your feedback. 

Chapter 5: Effectiveness of Part 23 
No. Questions Feedback 

1 

If you are a shipper that has negotiated with the operator of a non-scheme 
pipeline since August 2017, or a service provider of a non-scheme pipeline, 
how effective do you think Part 23 has been in terms of:  

 

(a) enabling shippers to make more informed decisions about whether to 
seek access and to assess the reasonableness of a service provider’s 
offer? 

 

(b) reducing the information asymmetries and imbalance in bargaining 
power that shippers can face in negotiations? 

 

(c) facilitating timely and effective commercial negotiations between 
shippers and service providers?  

 

(d) constraining the exercise of market power by service providers during 
negotiations by providing for a credible threat of intervention by an 
arbitrator? 

 

(e) enabling disputes that cannot be resolved through negotiations to be 
resolved in a cost-effective and efficient manner? 

 

2 

Do you agree with the observations and recommendations made by:  

(a) respondents to the OGW shipper survey (see section 5.1)? If not, please 
explain why not. 

Qenos generally agrees save in respect of Exemptions under Part 23.  Qenos 
considers that it is essential to remove the single shipper and small pipeline 
exemptions in Exemption Category 2 Exemption Criteria (b) and Exemption 
Category 3.  

(b) the Brattle Group in its review of the financial information (see section 
5.2)? If not, please explain why not. 

Yes 
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No. Questions Feedback 

(c) the ACCC in its review of the operation of Part 23 (see section 5.3)? If 
not, please explain why not. 

Yes 

3 

Are there any changes that you think need to be made to Part 23 to make it 
more effective or efficient in terms of achieving its stated objective (i.e. to 
facilitate access at prices and on other terms and conditions that, so far as 
practical, reflect the outcomes of a workably competitive market)? 

Qenos does not have any additional suggestions at this time.  

Chapter 6: Potential problems and objectives of action 

 

 

No. Questions Feedback 

4 
Do you agree with the problems that have been identified and what effect do 
you think they could have on shippers, service providers, the relevant 
regulator, consumers and/or other gas market participants?  

Yes – there would be similar problems if the National Gas Law included 
pipelines for natural gas liquids such as ethane.   

5 

Are there any other problems that you think should be considered as part of 
the RIS (e.g. access to regional pipelines)? If so, please set out what they 
are, what effect you think they could have on shippers, service providers, the 
relevant regulator, consumers and/or other gas market participants, and how 
you think the problem should be addressed. 

See attachment A 

6 Are there any other objectives that you think the Energy Council should be 
pursuing? If so, please set out what they are. 

See attachment A 
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Chapter 7: When a pipeline should be subject to regulation and how decisions should be made 
No. Questions Feedback 

7 

Do you think that the current threshold for regulation (i.e. all pipelines 
providing third party access are subject to regulation) is giving rise to 
over-regulation (see sections 7.2.1 and 7.3.1), or do you think the current 
threshold should be maintained?  

The current threshold should be maintained and the National Gas Law should be 
extended to cover pipelines that transport natural gas liquids such as ethane.  
See Attachment A. 

(A) If you think it is giving rise to over-regulation:   

(a) How significant do you think this issue is and what are the 
consequences likely to be?  

 

(b) Do you think the risk of over-regulation should be addressed by:  

(i) including an exemption mechanism in the regulatory 
framework to enable pipelines that do not have substantial 
market power to obtain an exemption from regulation?  

(ii) limiting the application of regulation to those cases where it is 
established that the pipeline has substantial market power? 

(iii) another means? 

 

(B) If you think that (i) or (ii) should be implemented, do you think the test 
for establishing whether a pipeline has substantial market power 
should be based on the combined market power-NGO test proposed 
by the ACCC (see Box 7.6)?  

 

(a) If so, do you think the onus of demonstrating this test is met (or 
not met) should sit with the decision-maker or the service 
provider? 

 

(b) If not, please explain why and what test you think should be 
employed. 

 

8 

Do you think the application of Part 23 to pipelines providing third party 
access that have obtained a greenfield exemption is distorting investment 
incentives for greenfield pipelines (see sections 7.2.2 and 7.3.2), or do 
you think the current approach should be maintained?  

 

If you think it is distorting investment incentives:  

(a) How significant do you think this issue is and what are the 
consequences likely to be?  
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(b) Do you think this issue should be addressed by:  

(i) providing these pipelines with a full exemption from regulation?  

(ii) providing these pipelines with an exemption from the Part 23 
arbitration mechanism, but not from the disclosure and 
negotiation elements of Part 23? 

(iii) another means? 

 

9 

Why do you think:  

(a) the greenfield exemptions in the NGL have not been used by a 
greater number of service providers?   

 

(b) the CTP provisions in the NGR have not been used by a greater 
number of shippers or governments? 

 

10 

Do you think the greenfield exemptions and CTP provisions should be 
retained in the regulatory framework, or do you think: 

 

(a) changes to the greenfield exemptions and/or CTP provisions are 
required? 

 

(b) the greenfield exemptions and/or CTP provisions should be replaced 
with another mechanism that would provide potential developers with 
greater certainty as to how new pipelines will be treated from a 
regulatory perspective, while also protecting potential users of these 
pipelines from exercises of market power? 

 

11 

Do you think the current approach to seeking access to pipelines that are 
not providing third party access should be maintained (i.e. a decision 
must be made by the relevant Minister having regard to the NCC’s 
recommendations and the coverage test), or do you think it should be 
mandatory for all pipelines to offer third party access on a non-
discriminatory basis, as it is in the US and Canada (see sections 7.2.3 
and 7.3.3)?  

Please explain your response to this question and set out what you think 
the costs, benefits and risks are likely to be of mandating third party 
access. 

As noted in Dr. Michael Vertigan’s report “Examination of the current test for the 
regulation of gas pipelines” of 14 December 2016, “it is clear that pipeline owners do 
have market power”.  All pipelines should offer third party access on a non-
discriminatory basis.  This approach would simplify the process and remove the need 
for an additional decision makers and political process. The approach is clearly 
workable and would allow pipeline infrastructure in Australia to continue its evolution as 
an interconnected network – see US and Canada as examples. 

 

12 

If the current threshold for economic regulation is maintained and a test 
for regulation is only required for third party access and greenfield 
exemption decisions, which of the following tests do you think should be 
employed (see section 7.3.4) and why: 

(a) the coverage test; 
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(b) an equivalent test to the recently amended Part IIIA test; 

(c) an NGO-style test; or 

(d) a combined market power-NGO test? 

Do you think the onus of demonstrating the test is met (or not met) 
should sit with the decision-maker or service provider? 

 

13 

Do you think the governance arrangements associated with third party 
access and greenfield exemption decisions are giving rise to 
unnecessary costs and delays, or do you think the current arrangements 
should be maintained (see sections 7.2.4 and 7.3.5)?  

 

If you think the current arrangements could give rise to unnecessary 
costs and delays: 

 

(a) How significant do you think this issue is and what are the 
consequences likely to be? 

 

(b) Do you think this issue should be addressed by according a single 
organisation responsibility for making this decision?  

If not, please explain why not. 

 

If so: (i) What expertise do you think this organisation should 
have? 

 

(ii) Which of the following organisations do you think should 
be responsible for making this decision: 

- the ACCC? 

- the relevant regulator (i.e. the AER or the ERA in 
Western Australia)?the NCC? 

-  another organisation? 

 

14 
If a change is made to the governance arrangements, do you think the 
same organisation should also be responsible for making form of 
regulation decisions (see Chapter 8)?  

 

15 
Are there any other problems with this aspect of the regulatory framework 
that have not been identified in this chapter? If so, please outline what 
they are and how you think they should be addressed. 
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Chapter 8: Forms of regulation 
No. Questions Feedback 

16 

Do you think the use of the coverage test as a gateway between Part 23 and 
full regulation is resulting in under-regulation?  

(A) If not, please explain why not.  
 

(B) If so: (a) How significant do you think this issue is?  

(b) Do you think the coverage test should be removed and a 
single test used for moving between the alternative forms of 
regulation?  

If so, do you think the single test should be based on: 

(i) the form of regulation test in s. 122 of the NGL (see 
section 3.1.1)? 

(ii) another test? 

 

(c) Do you think:  

(i) the onus of demonstrating that a particular form of 
regulation should apply to a pipeline should sit with the 
applicant or decision making body; or 

(ii) the onus should be on the service provider to demonstrate 
why a heavier handed form of regulation is not required? 

 

(d) Do you think the relevant regulator should play a greater role 
in monitoring the behaviour of service providers and be able 
to refer pipelines for a form of regulation assessment if it 
suspects market power is being exercised? 

 

17 

Do you agree that the inconsistencies and overlap between the three forms of 
regulation that are currently available under the regulatory framework are 
increasing the complexity and administrative burden for regulators, shippers 
and service providers? 

(A) If not, please explain why not.  

 

(B) If so: (a) How significant do you think this issue is?  

(b) If the number of forms of regulation was reduced to two, do 
you think: 
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No. Questions Feedback 

(i) the heavier handed form of regulation should be based on: 

- full regulation (i.e. negotiate-arbitrate with reference 
tariffs)? 

- direct price (revenue) control? 

- another form of regulation? 

 

(ii) the lighter handed form of regulation should be based on: 

- the existing light regulation? 

- Part 23? 

- a strengthened Part 23 (i.e. the existing Part 23 plus 
the safeguards available under light regulation)? 

- another form of regulation? 

 

18 

Do you think there is a case for adopting a different lighter handed form of 
regulation for distribution pipelines?  

If so, do you think it should be based on: 

(a) the Default Price Path (DPP) approach used in New Zealand? 

(b) the negotiated settlements approach used in the US and Canada? 

(c) another form of regulation? 

Please explain your responses to these questions. 

 

19 

Do you think additional measures are required in the regulatory framework to 
deal with dynamic market power?  

(A) If not, please explain why not.  
 

(B) If so: 

(a) Do you think the NGR should be amended to include:  

(i) an explicit right to interconnection to regulated pipelines?  

(ii) pricing principles for interconnections to regulated 
pipelines? 

 

(b) Do you think the NGR should be amended to prohibit regulated 
pipelines from cross-subsidising new capacity by requiring 
incremental pricing to be used where the cost of an expansion 
or extension would otherwise result in the price of existing 
capacity increasing? 

 

20 
Are there any other problems with this aspect of the regulatory framework that 
have not been identified in this chapter? If so, please outline what they are and 
how you think they should be addressed. 

 



 

8 
 

  

Chapter 9: Information disclosure requirements 
No. Questions Feedback 

21 

 

Do you think the limited information available on full regulation pipelines is 
hindering the ability of shippers to negotiate access to non-reference 
services or having any other adverse effects (see section 9.2.1)?  

(A) If not, please explain why not: 

Yes  

(B) If so: 

(a) How significant do you think this issue is? 

(a) It has a significant impact on a large gas user like Qenos. We continue to seek to 
innovate our approach to gas supplies and associated pipeline transportation in order 
to mitigate the impact of higher gas prices.  This requires  access to transparent 
Information relating to gas infrastructure across eastern and northern Australia. 
See also Qenos’ response to the consultation Regulatory Impact Statement on 
“Measures to Improve Transparency in the Gas Market – Consultation” in September 
2019.  

 

(b) Yes all of (i) to (v). 

(b) Do you think this issue should be addressed by requiring 
full regulation pipelines to publish the following 
information:  

(i) a description of all the reference and non-
reference services offered by the pipeline 
(pipeline service information); 

(ii) the standing terms for non-reference services 
(i.e. the standard terms and conditions, the 
standing prices and methods used to calculate 
standing prices); 

(iii) information on the prices paid by shippers for 
each reference and non-reference service; 

(iv) historic demand information for each service 
offered by the pipeline; and 

(v) historic financial information for the pipeline on an 
annual basis in accordance with a financial 
reporting guideline published by the relevant 
regulator.  

22 

Do you think the deficiencies that have been identified with the pricing 
methodologies and financial information published by service providers 
are limiting the reliance that shippers can place on this information and 
making them more susceptible to exercises of market power (see section 
9.2.2)?  

(A) If not, please explain why not: 

Yes 

(B) If so: (a) How significant do you think this issue is? It is significant – see response to 21(a) above.  
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No. Questions Feedback 

(b) Do you think the deficiencies that have been identified 
with the pricing methodologies should be addressed by 
amending the NGR to require: 

(i) service providers to publish the inputs used to 
calculate standing prices? 

(iii) the relevant regulator to publish a guideline on what 
information should be contained in the pricing 
methodology? 

Yes to both (i) and (ii) 

(c) Do you think the deficiencies that have been identified 
with the financial information should be addressed by 
requiring service providers to report on the extent to 
which future costs are likely to be in line with historic 
costs, and historic information on contracted capacity 
and volumes transported? 

Yes  

23 

Do you think the deficiencies that have been identified with the weighted 
average prices are limiting the reliance that shippers can place on this 
information and making them more susceptible to exercises of market 
power (see section 9.2.2)? 

(A) If not, please explain why not. 

 

(B) If so: (a) How significant do you think this issue is?  

(b) Do you think the deficiencies should be addressed by 
requiring service providers to report:  

(i) the individual prices (plus key terms and conditions) 
paid by each shipper rather than weighted average 
prices; or 

(ii) the minimum and maximum prices paid for each 
service in addition to the weighted average prices? 

 

If you are a shipper, please explain what, if any effect, the 
disclosure of individual prices may have on competition in the 
markets in which you compete.  

 

If you are a service provider, please explain what effect the 
disclosure of individual prices or the price range may have on 
your incentive to offer prudent discounts to shippers. 
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No. Questions Feedback 

24 

Do you think the quality and reliability issues identified by the ACCC are 
limiting the reliance shippers can place on the information reported by 
service providers and making them more susceptible to exercises of 
market power (see section 9.2.3)?  

(A) If not, please explain why not.  

Yes  

(B) If so: 

(c) How significant do you think this issue is? It is significant – see response to 21(a) above. 

(d) Do you think this issue should be addressed by 
implementing one or more of the following measures: 

(i) amending the NGR to provide for greater regulatory 
oversight of the information reported by service 
providers? 

(ii) amending the access information standard in the NGR 
to require information to be updated as soon as 
practicable if the information is found to no longer be 
accurate? 

(iii) increasing the penalties for breaches of the information 
disclosure obligations and the access information 
standard? 

(iv) the changes to the Financial Reporting Guideline 
identified by the ACCC and the Brattle Group (see 
Appendix B) should be implemented? 

Yes to all of (i) to (iv) 

25 

Do you think the current approach to reporting information should be 
maintained, or do you think:  

(a) the NGR should be amended to require the relevant regulator to 
prepare a guideline that sets out where and how the information is to 
be disclosed on a service provider’s website and to inform the 
regulator whenever changes are made?  

(b) links to all the information reported by service providers should be 
published in a single location (e.g. the regulator’s website, the Bulletin 
Board or AEMC register)?  

(c) all the information reported by service providers should be made 
available through a single repository? 

Please explain your response to this question and set out how significant 
you think the accessibility issue is for shippers. 

Yes to (a) and (b) 

With regards to (c), full reporting should occur to enable appropriate regulatory 
oversight but publication should take into consideration the interests of all stakeholders.  
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No. Questions Feedback 

26 

Do you think, the current approach to reporting information should be 
maintained, or do you think the usability should be improved by requiring: 

(a) a summary tab to be included in the financial reporting template to 
provide a high level summary of the key financial and pricing 
information; and/or 

(b) a template to be developed to enable shippers to use the information 
published by service providers to calculate one or more the pricing 
benchmarks identified by the Brattle Group? 

Please explain your responses to these questions and set out how 
significant you think the usability issue is for shippers.  

Prefer (b) 

27 

Do you think the current exemptions from information disclosure under 
Part 23 should be retained, or do you think the scope should be amended 
to require exempt pipelines to publish a basic set of information?  

Qenos supports removing the single shipper and small pipeline exemptions in 
Exemption Category 2 Exemption Criteria (b) and Exemption Category 3. 
Exempt pipelines should be required to provide basic information upon 
request.  

If you think a basic set of information should be reported by all pipelines, 
what do you think it should include (e.g. pipeline service information, 
standing terms, the prices paid by other shippers, service availability and 
pipeline information)?  

 

28 

Do you think the size threshold used for exemptions under Part 23 should 
be retained, or do you think it should be aligned with the 10 TJ/day 
nameplate rating used for the purposes of full and light regulation, the 
Bulletin Board and the capacity trading reforms?  

Qenos supports removing the single shipper and small pipeline exemptions in 
Exemption Category 2 Exemption Criteria (b) and Exemption Category 3. 

29 

Are there any other problems with the information disclosure requirements 
or exemptions that have not been identified in this chapter, or changes you 
think should be made to address the information deficiencies, accessibility, 
usability, reliability and quality issues outlined in section 9.2? If so, please 
explain what they are. 
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Chapter 10: Negotiation frameworks and dispute resolution mechanisms 
No. Questions Feedback 

30 

Do you think the differences in negotiation frameworks applying under 
Part 23 and full/light regulation is causing confusion, imposing 
unnecessary costs on negotiating parties or otherwise hindering the ability 
of shippers to negotiate access (see section 10.2.1)?  

(A) If not, please explain why not.  

 

(B) If so: (a) How significant do you think this issue is?  

(b) Do you think this issue should be addressed by adopting 
a single negotiation framework that would apply under all 
negotiate-arbitrate models that is based on: 

(i) the approach currently applied under full and light 
regulation (see Table 10.1)? 

(ii) the approach currently applied under Part 23 (see 
Table 10.1)? 

(iii) a hybrid of the two frameworks as described in 
section 10.3.1?  

 

31 

Do you agree with the ACCC that the preliminary enquiry process in Part 
23 could delay a shipper’s access to arbitration if negotiations fail and also 
allow service providers to avoid the rules relating to access requests 
(including response times)? 

(A) If not, please explain why not.  

Yes 

(B) If so: (e) How significant do you think this issue is? Significant 

(f) Do you think the preliminary enquiry process should be 
removed from Part 23?  

Yes 

32 

Do you agree that the credibility of the threat of arbitration is weaker for 
smaller shippers (see section 10.2.2)?  

(A) If not, please explain why not.  

Yes 

(B) If so: (a) How significant do you think this issue is?  Moderate significance 
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No. Questions Feedback 

(b) Do you think the position of smaller shippers would be 
improved by:  

(i) making it easier for pipelines to move from lighter 
to heavier handed forms of regulation as set out in 
Chapter 8? 

(ii) requiring individual prices or maximum and 
minimum prices to be reported by service providers 
rather than weighted average prices (see Table 
9.2)? 

(iii) improving the usability and accessibility of 
information reported by service providers in the 
manner set out in Table 9.2? 

(i) is unlikely to occur – pipelines will not volunteer to be subject to more 
regulation. 

(ii) Maximum and minium prices are useful as they indicate an important element 
of window for negotiations.  

(iii) Yes 

 

(g) Do you think any of the following should occur to further 
strengthen the position of smaller shippers:  

(i) amend the cost provisions to prevent the dispute 
resolution body from awarding the service provider’s 
costs against smaller shippers (relevant to full and light 
regulation only) and making smaller shippers pay more 
than half the dispute resolution body’s costs? 

(ii) allow user groups to intervene in arbitral proceedings 
involving smaller shippers? 

(iii) give smaller shippers the option under Part 23 to have 
the dispute heard by the relevant regulatory dispute 
resolution body or a commercial arbitrator? 

Yes to (i), (ii) and (iii) 

(h) If any of the measures outlined in (c) are implemented, 
how should ‘smaller shipper’ be defined? If you think it 
should be based on a size threshold, what threshold do 
you think should be adopted? 

Threshold should reference the size of the shipper’s business eg. by revenue or 
employees rather than the quantities it may be shipping.  

33 Do you 
think: 

(a) there are any other groups of shippers for whom the 
threat of arbitration may not be considered credible by 
service providers? 

 

(b) there any other factors that may discourage shippers from 
threatening the use of arbitration? 

In addition to cost, uncertainty of principles which will be applied and inconsistency of 
outcomes.   
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No. Questions Feedback 

34 

Do you agree that the limited guidance provided in the NGL/NGR on the 
matters to be considered by the dispute resolution body under full and light 
regulation as set out in section 10.2.3 are adversely affecting the 
efficiency, effectiveness and credibility of the dispute resolution 
mechanism applying to full and light regulation pipelines?  

(A) If not, please explain why not. 

 

(B) If so: (a) How significant do you think this issue is?  

(b) Do you think these deficiencies should be addressed by 
amending the NGL/NGR to:  

(i) require the dispute resolution body to have regard to 
the NGO, the revenue and pricing principles, an 
applicable AA (where relevant), previous AAs or 
access determinations, pre-existing contractual rights 
and the price and revenue regulation provisions in Part 
9 of the NGR? 

(ii) require the existence of a dispute to be made public 
and to set out the process for joining parties? 

(iii) introduce a 50-day fast-track option for certain disputes 
under full regulation? 

(iv) specify the maximum period of time to be taken by the 
dispute resolution body to resolve a dispute (e.g. 8 
months or 12 months)?  

(v) only require the access determination to be binding on 
a shipper if the shipper decides to enter into a contract 
that reflects the access determination and to prevent a 
shipper that decides not to enter into such a contract 
from seeking arbitration for the same or a substantially 
similar service for 12 months? 

(vi) require the dispute resolution body to publish the 
access determination, statement of reasons, relevant 
financial calculations and information provided in the 
course of the dispute (subject to the confidentiality 
provisions in the NGL)? 
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No. Questions Feedback 

35 

Do you have any concerns with the Part 23 pricing principles (see Box 
10.1?  

 

If so: (a) Please explain what your concerns are, how significant 
you think they are and what, if anything, you think could be 
done to address these concerns. 

 

(b) Do you think these concerns will be addressed by making 
it easier for pipelines to move from lighter to heavier 
handed forms of regulation? 

 

(c) Do you think there would be value in providing greater 
clarity in Part 23 about:  

(d) how prior regulatory decisions are to be accounted for 
by an arbitrator, in those cases where a pipeline has 
previously been subject to full regulation, particularly if 
it becomes easier to move between forms of 
regulation?  

(ii) shared costs are to be allocated between other assets 
that are operated by the service provider and between 
the services offered by the pipeline? 

 

36 

Are there any other problems with the negotiation frameworks and dispute 
resolution mechanisms that have not been identified in this chapter, or 
changes you think should be made to address the issues identified in 
section 10.2? If so, please explain what they are. 
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Chapter 11: Policy options 
No.  Questions Feedback 

37 
Of the four policy options that have been identified in Chapter 11, which 
option do you think should be implemented (i.e. Option 1, Option 2, Option 
3 or Option 4) and why?  

Qenos prefers Option 4 regulation of all pipelines (see response to item 11 
above) but would be comfortable with Option 2 regulation of pipelines with 
substantial market power and Option 3 regulation of all third party access 
pipelines.  Qenos does not support Option 1 maintain the status quo. 

Additionally, Qenos considers that the operation of the National Gas Law 
should be extended to pipelines supplying natural gas liquids such as ethane. 
The same infrastructure can be utilised for supplying natural gas (defined as 
predominantly methane) and ethane is often utilised as a blending product to 
help manage gas quality.   

 

38 

If there are other policy options or refinements to these policy options that 
you think should be considered, please explain what they are, what they 
would involve and what the advantages, disadvantages, costs, benefits 
and risks are with these options. 

 

39 

Do you agree with the advantages, disadvantages, costs, benefits and 
risks that have been identified for each option in sections 11.2-11.4?  

If not, please set out what other advantages, disadvantages, costs, 
benefits and/or risks that you think are associated with each option? 

 

40 
If you think any of the policy options out in Chapter 11 could be 
implemented through alternative means (i.e. non-regulatory), please 
explain how you envisage this would work. 

 

41 

If options 2, 3 or 4 were implemented and ‘light regulation’ removed, which 
of the following transitional arrangements do you think should be 
employed for the 5.5 pipelines that are currently subject to this form of 
regulation: 

 

(a) grandfather the existing light regulation arrangements until an 
application is made for the form of regulation to change on the 5.5 
pipelines? 

 

(b) deem all light regulation pipelines to be subject to full regulation?  

(b) deem all light regulation pipelines to be subject to the new lighter 
handed form of regulation (i.e. the strengthened Part 23)? 
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(c) require the decision making body to carry out an assessment of 
whether the pipelines should be subject to the heavier handed or 
lighter handed form of regulation using the form of regulation test? 

 

42 Are there any other transitional arrangements that need to be considered? 
If so, please outline what they are. 
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Chapter 12: Regulatory impact assessment 
No.  Questions Feedback 

43 

Do you agree with the risks that have been identified for:  

(a) the status quo in Tables A.1 and A.2?   

(b) identified for Options 2-4 in Tables A.3 and A.4? 
If not, please explain why not.  

If you think there are other risks and treatments that should be accounted 
for, please explain what they are. 

Yes 

44 Do 

you:  

(a) agree with the categories of costs and benefit categories set out 

in Table 12.1, or are there other categories that you think should 

be considered in the CBA?   

 

(b) have any information on the costs and benefits outlined in Table 

12.1? If so, please elaborate on the source and quantum of 

those costs and benefits.  

 

(c) agree with the proposed discount rate and appraisal periods to 

be used for the central case and sensitivity testing? If not, 

please explain why. 

 

(d) think there are other input variables that should be subject to a 

sensitivity analysis? If so, please explain what those inputs are.  
 

45 
Do you have any information on the compliance costs associated with the 
policy options set out in Chapter 11 that could be used for the CRBM? If 
so, please elaborate on the source and quantum of the costs. 

 

46 

What, if any effect, do you think the policy options summarised in Chapter 
11 will have on competition in the gas market and, in particular on: 

 

(a) the relative bargaining power of shippers and service providers?  

(b) the search and transaction costs associated with contracting pipeline 
services? 

 

(d) the potential for collusive behaviour in competitive segments of the 
market? 

 

(e) changes to any barriers to entry that could promote or deter market 
entry? 

 

(f) the long-term outlook for investment in the sector?  
 



Pipeline Regulation Consultation Regulation Impact 
Statement – Stakeholder feedback template 

Attachment to Submission from Qenos Pty Ltd.1 

Qenos’ Business 

Qenos is a strategic manufacturing business of national interest as Australia’s only producer and 
leading supplier of polyethylene and ethylene and an important part of Australia’s chemicals industry.  
With operations located at Altona, Victoria and Botany, NSW, Qenos is a large employer (approx. 650 
direct employees and 350 contractors) with annual revenue of about $800m.   

Qenos adds value to Australia’s natural resources by utilizing natural gas liquids such as ethane, co-
products of natural gas production, as a feedstock to produce ethylene and polyethyene.  
Polyethylene is a critical raw material used as an essential input by hundreds of Australian polymer 
processors to manufacture products such as milk bottles, water tanks, pipes and packaging.  

Additional matter: Extend National Gas Law to include ethane pipelines 

Ethane is a co-product and a constituent of natural gas - substitutable 
Ethane is extracted in the same processes as the methane which is the primary constituent of natural 
gas, by the same producers. As it is delivered in a gaseous state, pipelines are the primary means of 
its transportation. Ethane pipeline infrastructure is capable of being used to transport natural gas. 
 
Gas suppliers are known to blend ethane into the natural gas stream to be sold as part of natural gas 
or to use it to assist in managing gas quality in order to deliver on-specification gas. The contracting 
arrangements, nomination procedures and other processes commonly used for natural gas supplies 
and transportation are mirrored in ethane transactions.  
 
In other words, ethane is, at least in part, a substitutable product for natural gas.  

Similarities not recognised in National Gas Law – definition of “natural gas”2 
While pipelines transporting gas with methane as its primary constituent are regulated under the 
National Gas Law (“NGL”), pipelines transporting ethane are excluded from the operation of the NGL. 
The sole reason for this outcome appears due to the substance being transported.  Given the 
similarities in the product and the infrastructure, this is not justifiable.  

Absence of regulation exposes ethane pipelines to monopolistic behaviours 
The exclusion of ethane pipelines from the NGL exposes Qenos to the challenge of East Coast gas 
market dynamics in regards to both price and volumes and without the protections afforded to other 
pipeline users by the National Gas Law, such as the arbitration process.  

                                                           
1 Qenos Pty Ltd ACN 054 196 771 is the operating entity of the Qenos group of companies (together referred to as “Qenos”). 
2 Chapter 1, Part 1, section 2(1) “natural gas means a substance that—  
(a) is in a gaseous state at standard temperature and pressure; and  
(b) consists of naturally occurring hydrocarbons, or a naturally occurring mixture of hydrocarbons and non-hydrocarbons, the 
principal constituent of which is methane; and  
(c) is suitable for consumption;” 

 



As Dr. Michael Vertigan noted in his report to the COAG Energy Council in December 20163: 

“It is clear that pipeline owners do have market power and, based on submissions by, and 
discussions with, pipeline customers on their experiences in negotiations, the examination 
concludes that the existing regulatory arrangements require modification. ” 

These comments were made in context of natural gas shippers who already have the benefit of the 
National Gas Law and the challenges of negotiating a fair and reasonable access terms for ethane 
shippers, without that benefit, are even more stark.  

                                                           
3  “Examination of the current test for the regulation of gas pipelines” of 14 December 2016 
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