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Executive Summary 

Background 

The National Gas (Pipelines Access-Arbitration) Amendment Act and Rule 2017 (better known 

as Part 23) went into effect in August 2017 and seeks to address the imbalance in bargaining 

power that shippers can face when negotiating with pipeline owners on non-scheme pipelines 

that were previously unregulated.  

Part 23 implements a new information disclosure and arbitration framework which increases the 

amount of information available to shippers and prospective shippers on non-scheme pipelines. 

It also provides for commercial arbitration binding on the non-scheme pipelines if the customer 

accepts the arbitration results to help resolve disputes, including disputes around prices and 

terms and conditions for pipeline services. 

The Department of the Environment and Energy (DoEE) engaged Oakley Greenwood (OGW) to 

conduct a survey of current and prospective gas shippers’ views on Part 23. As potential users 

of these pipelines, the respondents could provide valuable input to a review that the DoEE and 

the Pipeline Regulatory Impact Statement (RIS) Working Group are conducting on behalf of the 

COAG Energy Council’s Senior Committee of Officials on Part 23 and pipeline regulation.  

Objective of this report 

OGW was tasked with designing a survey to help the DoEE to identify which aspects of the 

regulatory regime are most effective, which are less effective, and provide the basis for 

understanding how the framework might be improved. In some cases, DoEE also asked OGW to 

follow-up with individual shippers to gain further information and clarification on selected topics.  

Following on from this, OGW was to produce a Public Report (this report) that outlined the results 

of the survey only.  

Who undertook the survey? 

33 businesses responded to the survey. Most businesses who responded (respondents) are 

currently shippers of gas or intend to be, and to the extent that they play other roles in the market, 

they are most likely to be end users of gas or gas aggregators. It is also important to recognise 

that the actual number of gas shippers that need to avail themselves of Part 23 is relatively small, 

given the nature of the industry and how the market has organised itself to provide gas services. 

In particular, the market is dominated on a volume basis by a few very large gas shippers such 

as the major gas retailers who provide bundled services to downstream customers all of whom 

responded to the survey. 

Most of the respondents were familiar1 – from somewhat through to extremely – with Australia's 

regulatory framework for negotiating access to gas pipelines, and importantly, for the purposes 

of this project, most were generally aware of the Part 23 framework for non-scheme pipelines. 

 

1  It should be noted that if a respondent indicated a lack of awareness in relation to the broader gas regulatory 

framework, they were then thanked for their time and automatically skipped to the end of the questionnaire. If they 

indicated a knowledge of the gas regulatory framework, but subsequently indicated a lack of awareness of the specific 

Part 23 provisions, they were given the option of continuing on or exiting the survey at that point. This gated approach 

was adopted, as it was felt that respondents needed to have a reasonable understanding of the overall gas regulatory 

framework and/or Part 23 to be able to provide useful responses to the survey. Exiting at these stages also gives 

valuable insight to relevant knowledge of the regulation. 
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The majority of respondents had reasonably small regulatory teams. 56% of respondents had 

between 0-3 FTEs directly working with the gas regulation framework and/or the information 

provided under it.   

Respondents had previously negotiated a wide mix of Gas Transport Agreements across all of 

the available mechanisms.  

Table 1: How many Gas Transport Agreements were negotiated under different mechanisms2? 

Answer Choice Response 

percent 

No of Responses 

Foundation contracts 61.90% 13 

Full regulation (Parts 8 – 12) 76.19% 16 

Greenfield exemptions 52.38% 11 

Light regulation 85.71% 18 

No regulation (i.e. before, or exempt 
from, Part 23) 

61.90% 13 

Part 23 for non-scheme pipelines 76.19% 16 

Across the mechanisms, responses generally indicated that: 

 Full regulation was a less costly means of achieving access (as compared to a number of 

others, particularly Part 23); whereas 

 When it came to the terms and conditions that were able to be negotiated and the flexibility 

it afforded them to negotiate terms and conditions that met their specific requirements, more 

respondents were “somewhat satisfied” with Part 23 (as well as “Foundation Contracts” and 

“No regulation”), as compared to “Full Regulation”.  

Key Findings from the survey relating to the specific aspects of Part 233 

Part 23 Arbitration  

Respondents were generally satisfied that the design of the arbitration process provided under 

Part 23 will result in fair and reasonable outcomes.  

 
2  For the avoidance of doubt, it is noted that both “foundation contracts” and “greenfield exemptions” are not so much 

formal “mechanisms” for seeking access, but rather either arrangements that were entered into either when the pipeline 

was developed or when it underwent a major investment (foundation contracts) or a basis for exempting a pipeline from 

coverage (greenfield exemptions). There may be some cross-over between these categories and a number of the other 

categories (e.g., a pipeline that has a greenfield exemption would still be subject to either Part 23 or no regulation). 

3  It is important to understand that we have let the gas shippers’ responses “stand on their own”. That is, it reflects their 

recorded perceptions and experience relevant to a standardized set of questions. It will not always align with what, for 

example, an expert in the field may know. For example, there are cases where information is available, yet shippers 

responded that it was not (or that it was hard to find). This is a finding in of itself. Some of this can be overcome with a 

level of training or guidelines, or, as we recommend, by starting to centralise and control the information for easy 

access and understanding (which would materially assist the functioning of the market). 
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Figure 1:  Are you satisfied that the design of the arbitration process provided under Part 23 will result in fair 

and reasonable outcomes? 

 

Published Information 

Whilst the majority of respondents were generally satisfied with the overall completeness, 

accuracy and usefulness of the information that pipeliners are required to publish under Part 23, 

a material number of respondents were not very satisfied with the information published. 

Figure 2:  How satisfied are you with the completeness, accuracy and overall usefulness of the information 

that pipeliners are required to publish under Part 23? 
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Drilling down on this in more detail, the specific areas / themes of concern in relation to Part 23’s 

current requirements included: 

 Service usage information: Whilst most respondents were satisfied with the level of detail 

that is required to be provided about service usage (e.g., quantities injected and withdrawn 

by month), some respondents expressed dissatisfaction that it: 

 Doesn't extend to all services. This may also reflect timing (as more information has 

become available) and sourcing of information across multiple sites or platforms – one 

common issue was having to track down information. There was also a compliance 

concern expressed in interviews; and 

 Needs to be done at a greater resolution, in that it should be provided “by day”, not just 

“by month”. 

 Periods over which service availability information is forecast: Whilst the majority of 

respondents considered the forecast period (e.g., 36 months for firm capacity available for 

sale) to be reasonable, nearly 25% wanted it to be lengthened. 

 Publishing of information: Despite most respondents finding it relatively easy to find the 

information that is required to be published under Part 23, an overwhelming majority of 

respondents would like all this information to be published centrally, for example on the 

Australian Energy Regulator’s (AER) website or the Australian Energy Market Operator’s 

(AEMO) Gas Bulletin Board (GBB). This was one of the strongest responses of the whole 

survey. There were also comments made that indicated that shippers thought that some 

pipeliners were withholding or removing (previously published) information during 

negotiations. 

 Ease of understanding information: Whilst a majority of respondents indicated that it was 

easy to understand the information that is published, a large percentage of respondents said 

it was difficult or very difficult to understand. For those that were dissatisfied, the central 

themes underpinning their dissatisfaction were:  

 That prospective shippers must still undertake extensive modelling and analysis to 

operationalise the use of the information;  

 That pipelines present information in different ways and locations on their websites - 

the ease to find and understand information varies by pipeline;  

 That it is difficult to decipher when there are split pipelines (part regulated and part-

unregulated); and 

 The basis for formulating prices was also not clear. 

 Standing terms and conditions: A majority of respondents were somewhat satisfied with the 

standing terms and conditions information that non-scheme pipeliners published. However, 

a significant proportion of respondents indicated that the information that non-scheme 

pipelines publish does not allow them to understand how the relevant pipeliner’s published 

methodology has been used to generate its standing price. 

 Financial information: Whilst the responses in totality do not indicate overwhelming levels of 

either satisfaction or dissatisfaction with the financial information non-scheme pipeliners 

publish, the weightings do indicate some underlying dissatisfaction. For those that were 

dissatisfied, the central themes underpinning their dissatisfaction include:  

 Concerns around how information was derived, which ranged from general statements 

about the lack of transparency, to specific statements regarding certain parameters 

(e.g., how the return on capital has been calculated) through to explicit comments 

regarding specific pipelines; and  
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 That there was “simply too much information, much of which is actually surplus to 
requirements, which makes it hard to disseminate and utilise properly”.  

 Improvements to information: The two key, interlinked themes expressed by respondents 

were that: 

 Shippers are concerned about how the financial information actually gets used in the 

arbitration process to generate the final outcome – whether it be a term or condition -  

rather than being concerned with the information itself. Therefore, anything that can 

assist in this process would make the framework more accessible; and  

 Shippers’ ability to undertake any “underlying/first principles” analysis of the information 

published is limited by their internal resources. Therefore, again, anything that can 

assist in this process would make the framework more accessible particularly for 

smaller shippers.  

Negotiating outside of Part 23 

 Despite many respondents negotiating access outside of the formal Part 23 arrangements, 

an overwhelming majority of respondents indicated that having the fall-back position of being 

able to negotiate under Part 23 assisted them in their informal negotiations. 

Pricing principles  

 Only slightly more respondents than not affirmed that the pricing principles provided them 

with sufficient guidance as the decisions an arbitrator would hand down.  

 This area was a key issue for the Part 23 arbitration process. 

 This is somewhat concerning, for if this creates inherent uncertainty, parties are likely 

to be more reticent about using the arbitration feature of Part 23.  

 Furthermore, it was quite clear that many respondents would like more detail to be 

contained in the pricing principles, so that there was more certainty around the 

decisions an arbitrator might make when interpreting those principles.  

Information related to previous arbitration decisions 

 It appears that respondents not only wanted to know what the results of the previous 

arbitration decision were, but the underlying reasons for the decision, including how certain 

parameters were actually calculated – for example, how the tariff was calculated, what 

information was used – and what other information the arbitrator took into account, or gave 

consideration to, when making their decision. The issue appears to be particularly driven by 

respondents’ desire to “leverage off” (or learn from) the outcomes of those (expensive) 

processes. 

Differences between large shippers and others 

 From the sample of respondents to the survey it was noted that there were only a few very 

large shippers and the rest being relatively small. This therefore made making any 

meaningful analysis based on size more difficult. Moreover, some of the “smaller” shippers 

may also be part of much larger organisations, affecting their responses to certain lines of 

questioning. Finally, distinctions based on “size” do not account for the fact that the volumes 

and in turn costs that are being negotiated may be significant in terms of expenditure to an 

individual shipper. Again, this may have affected their responses to certain lines of 

questioning. 
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 Notwithstanding the above, we reviewed the largest 3 shippers’ survey responses, and found 

that they differed markedly from one another, particularly around (a) information-related 

issues, and (b) the pricing principles. They broadly covered the spectrum of “everything is 

fine”, to “it is alright/we can live with it” to “there are some significant issues here”. Prima 

facie, this indicates that there may be only a minimal relationship between size and a 

respondent’s view of Part 23. 
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1. Background 

The National Gas (Pipelines Access-Arbitration) Amendment Act and Rule 2017 (better known 

as Part 23) went into effect in August 2017 and seeks to address the imbalance in bargaining 

power that shippers can face when negotiating with pipeline owners on non-scheme pipelines 

that were previously unregulated.  

Part 23 implements a new information disclosure and arbitration framework which increases the 

amount of information available to shippers and prospective shippers on non-scheme pipelines. 

It also provides for commercial arbitration binding on the non-scheme pipelines if the customer 

accepts the arbitration results to help resolve disputes, including disputes around prices and 

terms and conditions for pipeline services. 

The Department of the Environment and Energy (DoEE) engaged Oakley Greenwood (OGW) to 

conduct a survey of current and prospective gas shippers’ views on Part 23. As potential users 

of these pipelines, the respondents can provide valuable input to a review that the DoEE and the 

Pipeline Regulation Impact Statement (RIS) Working Group are conducting on behalf of the 

COAG Energy Council’s Senior Committee of Officials on Part 23 and pipeline regulation.  

2. Objective of this report 

OGW was tasked with designing a survey to help the DoEE to identify which aspects of the 

regulatory regime are most effective, which are less effective, and provide the basis for 

understanding how the framework might be improved. In some cases, DoEE also asked OGW to 

follow-up with individual shippers to gain further information and clarification on selected topics.  

Following on from this, OGW was to produce a Public Report (this report) that outlined the results 

of the survey only.  

3. Caveats  

This following caveats should be considered when reading this report:  

 Confidentiality: The answers to the survey were to be kept confidential to DoEE, hence the 

report does not attribute responses to particular organisations or individuals; only aggregated 

results are reported.  

 Follow-up interviews: In some cases, DoEE asked OGW to follow-up with individual shippers 

to gain further information and clarification on selected topics. The minutes of the meetings 

were to remain confidential, and therefore, have not been included in this report.  

 Statistical validity of results: Given the particular focus of the survey, only a relatively small 

number of businesses were able to be asked to undertake the survey. This precludes the 

application of conventional statistical techniques to analyse the data.  

4. Structure of the remaining sections  

The remaining sections of this report are structured as follows: 

 Section 5 summarises our overall approach to undertaking the survey; 

 Section 6 tables the businesses that responded to the survey; and 

 Section 0 outlines the results of the survey.  
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Appendix A provides the detailed responses to the open-ended questions contained in the 

survey, whilst Appendix B contains the survey itself. 

5. Approach to undertaking the survey 

OGW has undertaken a consultative approach to developing the survey that was distributed to 

shippers, and which underpins the results contained in this report. In particular, the design of the 

survey has: 

 Been guided by an original set of themes and questions prepared by the DoEE;  

 Had specific regard to the need to probe shippers on a number of specific aspects of the Part 

23 framework;  

 Incorporated the DoEE’s feedback on a draft set of questions that were prepared by OGW;  

 Reflected the RIS Working Group’s feedback on the draft survey; and 

 Been tested by members of the DoEE and OGW prior to being formally sent out to shippers.   

As was stated earlier, OGW also undertook a number of confidential meetings with shippers.  

6. Respondents to the survey 

The following table provides a list of respondents to the survey. 

Table 2: List of respondents 

Number FTEs Business 

1 504 Arrow Energy 

2 1500 Adelaide Brighton Cement ltd 

3 1000 Australia Pacific LNG Pty Ltd 

4 1200 Hydro Tasmania 

5 15 BOC Ltd 

6 4 Liberty GFG 

7 1150 AGL 

8 250 BHP 

9 150 Westfarmers Kleenheat 

10 2500 IPL 

11 5000 EnergyAustralia 

12 2000 Horizon Power 

13 468 ERM Power 

14 240 Santos 

15 1600 Fortescue Metals Group Ltd 
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Number FTEs Business 

16 4700 South32 

17 20 IPM Operations and Maintenance Pty Ltd 

18 5000 Alinta Energy 

19 800 NewGen Power Kwinana 

20 40 Perth Energy 

21 6 Tas Gas Retail 

22 31 Chevron 

23 2000 Macquarie Bank 

24 5 gasTrading Australia Pty Limited 

25 12 Alcoa of Australia 

26 4500 Chinova Resources Pty Ltd 

27 100 Santos 

28 300 Billabong Gold 

29 80 Matilda Operations Pty Limited 

30 7000 south32 

31 150 Tianqi Lithium 

32 10 Australian Industrial Energy 

33 2000 Simplot Pty Limited 
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7. Summary of results  

7.1. Overview of this section 

The following sub-sections: 

 Outline the key characteristics of the businesses who responded to the survey; 

 Summarise respondents’ estimates of the resources and costs associated with different gas 

regulatory functions; 

 Highlight respondents’ experience interacting with the different aspects of the gas regulatory 

framework; 

 Outline respondents’ feedback on the information disclosure provisions of Part 23; 

 Outline respondents’ feedback on the User Access Guides that must be developed by non-

scheme pipeliners; 

 Summarise respondents’ feedback on the Access Request provisions of Part 23 as well as 

the information that must be contained in Access Offers; 

 Highlight respondents’ experience in negotiating under Part 23, as well as outside of Part 23;  

 Contain respondents’ views of the arbitration process, including the pricing principles that 

underpin that process; and 

 Highlight respondents’ views on the exemptions contained in Part 23, and in particular, 

whether any should be removed or added. 
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7.2. Characteristics of respondents 

The following figures highlight the main characteristics of respondents in terms of the roles they 

play in the gas market. 

Figure 3:  Main role your business plays in the gas market 

 

Figure 4:  Other roles your business plays in the gas market 

 

In summary: 

 Most respondents are currently shippers of gas, and to the extent that they play other roles 

in the market, they are most likely to be end users of gas and gas aggregators; and   

 This aligns with the purpose of the survey, namely to focus on current and prospective gas 

shippers. 

The following figures demonstrate the familiarity of respondents with Australia’s gas regulatory 

framework. 
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Figure 5:  Familiarity with Australia's regulatory framework for negotiating access to gas pipelines 

 

Figure 6:  Familiarity with Part 23  

 

In summary4: 

 Most respondents were familiar – from somewhat through to extremely – with Australia's 

regulatory framework for negotiating access to gas pipelines, and  

 Importantly, for the purposes of this project, most were generally aware of the Part 23 

framework for non-scheme pipelines. 

 
4  It should be noted that if a respondent indicated a lack of awareness in relation to the broader gas regulatory 

framework, they were then thanked for their time and automatically skipped to the end of the questionnaire. If they 

indicated a knowledge of the gas regulatory framework, but subsequently indicated a lack of awareness of the specific 

Part 23 provisions, they were given the option of continuing on or exiting the survey at that point. This gated approach 

was adopted, as it was felt that respondents needed to have a reasonable understanding of the overall gas regulatory 

framework and/or Part 23 to be able to provide useful responses to the survey. 
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7.3. Costs and resourcing  

The following table summarises the respondents’ estimated number of staff (in FTEs) who work 

directly with the gas regulation framework and/or the information provided under it. 

Table 3: Number of FTE’s who work directly with the gas regulation framework 

FTEs No Percent 

0-3 19 56% 

4-6 8 24% 

7-10 5 15% 

11-20 0 0% 

>21 2 6% 

The following table summarises the respondents’ estimated allocation of their regulatory-related 

staff’s time to different regulatory activities. 

Table 4: percent of regulatory-related staff’s time estimated to be devoted to different regulatory activities 

Activity 0% 1-10% 11-20% 21-30% 31-40% 41-50% >50% 

Negotiating pipeline 
access 

12.12% 54.55% 9.09% 9.09% 9.09% 0.00% 6.06% 

Making submissions 
to access 
arrangements 

30.30% 48.48% 12.12% 9.09% 0.00% 0.00% 0.00% 

Engaging with gas 
market reform work 

24.24% 51.52% 15.15% 6.06% 3.03% 0.00% 0.00% 

Keeping abreast of 
recent regulatory 
related information 

6.06% 48.48% 27.27% 12.12% 3.03% 0.00% 3.03% 

Other gas regulatory-
related work 

18.18% 42.42% 15.15% 9.09% 3.03% 3.03% 9.09% 

Of most interest is that: 

 A significant number of respondents (30.30%) allocated none of their staff’s time to making 

submissions to access arrangements, whilst almost 80% said that they devoted less than 

10% of their staff’s time to this. This indicates that most respondents are not overly engaged 

in this part of the regulatory process;  

 9% of respondents indicated that over 50% of their staff’s time was devoted to “other gas 

regulatory-related work”; and 

 Just over 6% of respondents indicated that over 50% of their staff’s time was devoted to 

negotiating pipeline access. 

The following table summarises respondents’ approximate annual budgets for consulting 

services related to gas regulation topics. 
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Table 5: Approximate annual budget for consulting services related to gas regulation topics 

Answer Choice Response 

Percent 

No of Responses 

Less than $100k 83.87% 26 

$100k to $250k 6.45% 2 

$250k to $500k 6.45% 2 

$500k to $750k 3.23% 1 

More than $750k 0% 0 

Clearly, the majority of respondents are at the low end of the cost spectrum, potentially indicating 

that they place limited reliance on external consultants to support their endeavours in this space. 

Only 3 respondents said they spent more than $250k a year on consultants in this part of their 

business.   

More broadly, this resourcing information (i.e., low spend and low FTE numbers attributable to 

regulatory-related work), indicates to us that most shippers are unlikely to be well-resourced in 

this area of their business.  This may indicate an inability to delve into significant levels of detail 

across many areas of the gas-regulatory framework or to be able to conduct detailed research 

preferring easy access to information. This comes out as a theme in latter sections of this report. 

7.4. Experience interacting with different aspects of the gas regulatory framework 

The following table highlights how many of the respondents’ Gas Transport Agreements have 

been negotiated under different access mechanisms of the gas regulatory framework. 

Table 6: How many Gas Transport Agreements were negotiated under different access mechanisms5? 

Answer Choice Response 

Percent 

No of Responses 

Foundation contracts 61.90% 13 

Full regulation (Parts 8 – 12) 76.19% 16 

Greenfield exemptions 52.38% 11 

Light regulation 85.71% 18 

No regulation (i.e. before, or exempt 
from, Part 23) 

61.90% 13 

Part 23 for non-scheme pipelines 76.19% 16 

 
5  For the avoidance of doubt, it is noted that both “foundation contracts” and “greenfield exemptions” are not so much 

formal “mechanisms” for seeking access, but rather either arrangements that were entered into either when the pipeline 

was developed or when it underwent a major investment (foundation contracts) or a basis for exempting a pipeline from 

coverage (greenfield exemptions). There may be some cross-over between these categories and a number of the other 

categories (e.g., a pipeline that has a greenfield exemption would still be subject to either Part 23 or no regulation). 
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The overall mix is fairly well spread across the different access mechanisms. Prima facie, this 

indicates that the various types of options catered for in the gas regulatory arrangements are 

useful to shippers (e.g., there are not one or two that are used sparingly, nor one or two that are 

overwhelmingly used).  

Given this project’s focus is on Part 23, we asked those respondents that had never sought to 

negotiate access under Part 23, the reason for not having done so. 

Table 7: Reasons for not having never sought to negotiate access under Part 23 

Answer Choice Response Percent No of Responses 

My business has not needed regulatory support to negotiate 
good terms and conditions 

36.36% 8 

Not applicable - my business HAS negotiated access under 
Part 23 

22.73% 5 

Other (please specify) 13.64% 3 

My business has never needed to negotiate an access 
agreement 

9.09% 2 

We have had concerns about the cost of using the negotiation 
process outlined in Part 23 

9.09% 2 

We have had concerns about the likelihood of getting a 
reasonable outcome given the process outlined in Part 23 

4.55% 1 

We have had concerns about the certainty of the outcome 4.55% 1 

Within the “Other” category, respondents indicated that they had either negotiated before the 

introduction of Part 23, or that they simply negotiated outside of Part 23 (with one saying they 

had commenced under Part 23). Following on from this, a sizable number of respondents who 

did not tick “Other” also indicated that they have not needed regulatory support – i.e., strict 

adherence to Part 23 – to negotiate good terms and conditions. However, this should not be seen 

as diminishing Part 23’s effectiveness, as responses to a later question indicate that having Part 

23 as a fall-back position during negotiations was important. 

We also tested respondents’ views as to the costs of negotiating access under each of the 

different access mechanisms.  
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Figure 7:  Cost of using each gas access mechanism6  

 

Whilst there is little difference in the proportion of “very costly” responses across the mechanisms, 

a noticeably higher number of respondents answered “somewhat costly” for Part 23, as compared 

to other access mechanisms, whilst a noticeably lower number of respondents answered “not 

particularly costly” for Part 23 as compared to other access mechanisms. Prima facie, this 

highlights one of the potential drawbacks for shippers of relying on Part 23 as compared to some 

other mechanisms – its potential cost. 

We also tested respondents’ views as to their levels of satisfaction with the terms and conditions 

they have been able to negotiate under each of the different access mechanisms.  

 
6  For the avoidance of doubt, the denominator used to determine the percentages is the total number of respondents 

answering the question (i.e. 22 in this case), not the number of respondents that had experience under each particular 

mechanism. This also applies to the next two graphs.  



Gas Shippers Survey 

10th September, 2019 

Final 

 
21

 
 

Figure 8:  Satisfaction with terms and conditions negotiated under each gas access mechanism  

 

Interestingly, a noticeably higher number of respondents answered, “somewhat satisfied” for Part 

23 (as well as “Foundation Contracts” and “No regulation”), as compared to other access 

mechanisms, in particular, “Full Regulation”. 

We also tested respondents’ views as to the flexibility of each of the different access mechanisms 

to be able to cater for their specific requirements. 
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Figure 9:  Each gas access mechanism’s ability to cater for your business’ specific requirements 

 

Similar to the previous question, a noticeably higher number of respondents indicated higher 

levels of satisfaction with Part 23, as well as other lighter forms of regulation, as compared to 

“Full Regulation”. This is to be expected, given the inherent features of these mechanisms, 

namely that Full Regulation lends itself to the adoption of more standardised products, terms and 

conditions, whereas, Part 23 allows for the negotiation of terms and conditions for services that 

are tailored to shippers needs. 

7.5. Information disclosure 

Part 23 requires certain information to be published both on commencement of the pipeline as 

well as periodically thereafter. This information includes: 

 Pipeline information (e.g., nameplate rating, receipt and delivery points);  

 Pipeline service information;  

 Service usage information (e.g., quantities metered as having been injected and withdrawn 

by month, quantities scheduled as having been injected and withdrawn by month, and 

scheduled quantities injected and withdrawn by service type); and  

 Service availability information (e.g., 36 months for firm capacity available for sale).  

We asked respondents various questions that sought to gauge their views regarding the level 

and nature of the information required to be disclosed under Part 23.   
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Figure 10:  Satisfaction with the level of detail provided under Part 23 about the pipeline  

 

Whilst the majority of respondents were satisfied, a material number were still dissatisfied with 

the information that was published regarding the pipeline itself. 

For those that were dissatisfied, the central themes underpinning their dissatisfaction were: 

 Not enough information regarding how parameters were calculated; and 

 The same information should be published (in the same consistent format) for all major east 

coast gas transmission pipelines, not just the pipelines that are covered under Part 23. 

Figure 11:  Satisfaction with the level of detail that is required to be provided about the specific services the 

pipeline offers 

 

Most respondents were either satisfied or ambivalent.  

Only one dissatisfied respondent provided an open-ended response, and that respondent 

outlined a particular issue with regards to a particular pipeline 
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Figure 12:  Satisfaction with the level of detail that is required to be provided about service usage 

 

Relative to previous questions, there was a slightly larger number of respondents that expressed 

dissatisfaction with the information that was subject to this question. This was also reflected in a 

higher number of responses to the open-ended question. 

For those that were dissatisfied, the central themes underpinning their dissatisfaction were that 

it: 

 Doesn't extend to all services; and 

 Needs to be done at a greater resolution, in that it should be provided “by day”, not just “by 

month”. 

Figure 13:  Are the periods over which service availability information is forecast reasonable, or should they 

be lengthened or shortened? 

 

Whilst most respondents consider the forecast period to be reasonable, nearly 25% wanted it to 

be lengthened.  
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We asked respondents how easy it was to find the information that was required to be published 

under Part 23 and whether or not it should be published centrally. 

Figure 14:  How easy is it to find the information that is required to be published by Part 23? 

 

Figure 15:  Would it assist you if all this information was published centrally, for example on the AER's 

website or AEMO's Gas Bulletin Board? 

 

A very clear takeaway from this survey was that despite most respondents finding it relatively 

easy to find the information that is required to be published under Part 23, an overwhelming 

majority of respondents would like all this information to still be published centrally, for example 

on the AER's website or AEMO's Gas Bulletin Board. 
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Figure 16:  How easy is it to understand the information that is required to be published by Part 23? 

 

Whilst a majority of respondents indicated that it was easy to understand the information that is 

published, a large percentage of respondents said it was difficult or very difficult to understand. 

Given the importance of information disclosure to the efficacy of Part 23, this is of concern.   

For those that were dissatisfied, the central themes underpinning their dissatisfaction were: 

 That prospective shippers must still undertake extensive modelling and analysis to 

operationalise the use of the information;  

 Pipeliners present information for their pipelines in different ways and locations on their 

websites - so ease to find and understand information varies by pipeline; and  

 It is difficult to decipher when they are split pipelines (part regulated and part-unregulated). 

Figure 17:  Does the ease or difficulty in understanding the information vary significantly from pipeliner to 

pipeliner? 
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Not surprisingly, given the nature of the requirements under Part 23, many respondents indicated 

that the ease or difficulty in understanding the information varied significantly from pipeliner to 

pipeliner. That said, a similar number indicated that it was reasonably consistent across 

pipeliners. 

Figure 18:  Is the current requirement under Part 23 for historical information to be publicly available for a 

period of 5 years after the date the information is first published reasonable? 

 

All respondents who had accessed historical data considered the current period of 5 years to be 

a reasonable time frame over which historical information must be made publicly available. 

Another important component of Part 23 is that it requires non-scheme pipelines to publish 

standing terms and conditions, prices and other pricing-related information such as the charging 

structure, and minimum charge and any additional charges such as imbalance and overruns.  

We sought respondents’ views regarding this information. 
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Figure 19:  How satisfied are you that the type of information published regarding standing terms and 

conditions? 

 

Most respondents were somewhat satisfied with the standing terms and conditions information 

that were published by non-scheme pipeline operators. For those that were dissatisfied, the 

central themes underpinning their dissatisfaction appear to have been: 

 On one hand, the publishing of standard terms and conditions may limit flexibility (as once 

published, pipeliners are reticent to vary their offering), whereas 

 On the other hand, one respondent indicated that the number of T&C's are totally up to the 

pipeline and reference "as directed by the pipeline" or "at pipeline's discretion", and that many 

of the "bigger players" all have actual T&C's which vary (a lot) from the standard T&C's; and 

 More generally, the basis of the information is not clear, for example, what proportion of 

volume is signed at the published rate under contract. 
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Figure 20:  Does the information published by non-scheme pipelines allow you to understand how their 

published methodology has been used to generate their standing price? 

 

Given the importance of this information, it is concerning that a significant proportion of 

respondents indicated that the information published by non-scheme pipeliners does not allow 

them to understand how their published methodology has been used to generate their standing 

price.  

Following on from the above, Part 23 also stipulates that non-scheme pipeliners must provide 

certain types of financial information, such as financial statements, information regarding asset 

valuation, depreciation, cost allocation and financial performance metrics. This information is 

required to help gas shippers understand the basis on which the pipeliner has prepared their 

costs and charges. 

We asked a question to gauge respondents’ views as to the usefulness of this financial 

information. 
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Figure 21:  How satisfied are you with the financial information that the pipeliners provide? 

 

Whilst the responses in totality do not indicate overwhelming levels of either satisfaction or 

dissatisfaction, there appears to be an underlying level of dissatisfaction with the financial 

information that pipeliners provide. For those that were dissatisfied, the central themes 

underpinning their dissatisfaction were: 

 Concerns around how information was derived, which ranged from general statements about 

the lack of transparency, to specific statements regarding certain parameters (e.g., how the 

return on capital has been calculated) through to specific comments regarding specific 

pipelines; and 

 That there was “simply too much information, much of which is actually surplus to 
requirements, which makes it hard to disseminate and utilise properly”.  

Figure 22:  Have you found it costly to use the financial information provided by pipeliners under Part 23? 
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Most respondents had not used this information before, or were unsure. However, for those who 

had, most considered the costs of using this information reasonable. 

To conclude this part of the survey, we asked a number of general questions as to the usefulness 

of the information published, and sought respondent’s views on any areas for improvement.  

Figure 23:  How useful is the current information that is published under Part 23 in helping you assess a fair 

price for the service/s you seek? 

 

Table 8: How could the information currently published under Part 23 be improved to make it more helpful 

to you in assessing a fair price? 

Answer  

The information only gets you so far. This is the pipeline interpretation of its costs and charges, which it would have 
told you anyway if you approached it. The value is understanding what the arbitration would value the costs and 
charges at and then be able to negotiate with the pipeline around that - like you do with full reg pipelines. Worked 
examples of how it's been calculated including how existing services are treated under long term contracts is also 
essential. 

Expanded coverage of deals 

We have not found financial information to be particularly useful. Not all shippers have regulatory/economic experts 
with time and expertise (e.g. on asset valuation) to assess pipeline operator financial information in detail. ACCC's 
recent gas inquiry found that some pipeline operators were exercising monopoly power when pricing and that some 
prices were excessive. If government experts/regulatory bodies such as the ACCC have formed such a conclusion, 
then regulatory reforms should be designed to require the excessive prices to be reduced to a reasonable level. 

The information shouldn't be published at the sub-entity level. Makes it to hard to decipher 

The two key, interlinked themes that we take from these comments are that: 

 Shippers are concerned about how the financial information gets translated into a tangible 

outcome (via the arbitration process), not the information per se; and  

 Shippers’ ability to undertake any “underlying/first principles” analysis of the financial 

information published is limited by their internal resources. 
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Figure 24:  Is there any additional information that service providers could publish that would assist you in 

advance of negotiating a gas transportation agreement? 

 

For those that indicated that there was further information that could be published, their focus 

was quite broad, hence we have captured them in the table below.  

Table 9: What additional information would be most useful for you to have in advance of negotiating a gas 

transportation agreement? 

Answer  

1) Return on Capital and Commercial Rate of Return 2) Weighted Average Price of each direction flow for 
bidirectional pipelines 3) more guidelines on depreciation and how it compares with pipeline's tax depreciation 4) 
Justification for all added fees including separate compression fees. 

Full disclosure of the pricing of all historical transportation transactions on the pipelines. 

A guaranteed asset base valuation. Information on the range of prices and the dispersion of prices across the 
pipeliner's contracts. 

Details for point to point deals, volumes, terms, pricing etc. 

Inlet and delivery point gas allocations info. Flexibility to offer increased inlet point MDQ to assist in managing 
variability in delivery point gas consumption (note charges are based on delivery point, plus services). Basis on 
which tariffs are calculated. 

Conditions around access if they are based on the pipeline setting the amount of capacity that a shipper has to book 
and term of contract that they will mandate. Daily utilisation informaiton of the pipeline with all services shown to 
understand the extent of constraint or otherwise. 

What is the rationale for the amount of their imbalance charges? It would appear they are just punitive. 

Notwithstanding the above, respondents generally indicated that the lack of information published 

under Part 23 had not been a factor in seeking to negotiate access to a particular pipeline. 
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Figure 25:  Has the lack of information published under Part 23 been a factor in you not seeking to negotiate 

access to a particular pipeline? 

 

Finally, whilst a majority of respondents were satisfied with the overall completeness, accuracy 

and usefulness of the information published, a material number of respondents were “not very 

satisfied” with the information published. 

Figure 26:  How satisfied are you with the completeness, accuracy and overall usefulness of all the 

information that pipeliners are required to publish under Part 23? 

 

7.6. The User Access Guide 

A service provider for a non-scheme pipeline must develop, maintain and publish a User Access 

Guide that contains, among other things, contact details for an officer in their business to contact 

for preliminary enquiries, a description of the process for making an access request, and the 

arrangements for undertaking further investigations. 
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We asked respondents how satisfied they were with the information that is provided in service 

providers’ User Access Guides. 

Table 10: How satisfied are you with the information that is provided in service providers’ User Access 

Guides? 

Answer Choice Response Percent No of Responses 

Very satisfied 9.52% 2 

Satisfied 28.57% 6 

Neither satisfied nor dissatisfied 19.05% 4 

Dissatisfied 0% 0 

Very dissatisfied 0% 0 

Have never used a User Access Guide 42.86% 9 

Don’t know / not sure 0% 0 

For those that had previously used a User Access Guide, none were dissatisfied with its content, 

given the objective of the Guide. 

We asked respondents whether the information shippers require them to submit with an access 

request was consistent with the Part 23 requirements to “be no more than is reasonably required 
to enable the service provider to make an access offer.” The overwhelming response was that it 

was. 

Figure 27:  Is the information they require you to submit with an access request consistent with the Part 23 

requirements to “be no more than is reasonably required to enable the service provider to make an access 

offer”? 
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7.7. Access Requests 

Under Part 23, if a prospective shipper makes a preliminary enquiry about a particular pipeline 

service, the service provider for a non-scheme pipeline is required to respond to that request, 

including carrying out any further investigations required to do so. 

All bar one respondent was satisfied with this requirement. 

Figure 28:  Are you satisfied with the requirement that a non-scheme pipeliner must respond to a preliminary 

request, including carrying out any further investigations required to do so? 

 

The respondent that was not satisfied with this requirement explained that they were not satisfied 

because: 

“the pipeliner required all terms and conditions to be agreed before they were willing to make an access 

offer. Therefore negotiation, time extensions etc all occurred as part of the access request and not 

within the access offer framework”. 
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Figure 29: In your specific experience, do service providers only require prospective shippers to provide 

information that they would reasonably need to prepare an access offer? 

 

Most respondents indicated that service providers only require prospective shippers to provide 

information that they would reasonably need to prepare an access offer. 

Following on from the above questions, we sought to identify whether respondents who enquired 

about access, ended up negotiating access outside of the formal Part 23 arrangements, and if 

so, why they choose this route. 

Figure 30: Have you ever approached a pipeline operator informally to enquire about seeking access to a 

particular service instead of making a formal preliminary enquiry? 
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Figure 31:  Did this lead you to negotiate outside of the formal Part 23 arrangements? 

 

We asked respondents why they decided to negotiate outside the formal Part 23 arrangements. 

The responses were varied hence we have provided each response in the below table. 
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Table 11: Why did you decide to negotiate outside the formal Part 23 arrangements? 

Answer  

Part 23 is useful backdrop to get the pipeline to behave commercially. In the absence of Part 23 there is little 
recourse available to contain monopoly power of the pipeline. Formal use of Part 23 is only required when there is a 
bonafide disagreement on some matters or the pipeline is not cooperating in providing reasonable access. 
Availability of Part 23 has incentivised the pipelines to behave commercially. 

Amending existing agreement to add short term services of less than 12 months duration 

Easier 

Existing relationship, TGP transfer service 

No negotiate with faster timeframes 

This is our historic practice and we have a dedicated mature trading team who do this. We have also used part 23 
process when our informal negotiations stalled. 

Unusual commercial framework 

Flexibility and freedom. Efficiency (timing). Minimises complexities associated with having to follow a prescriptive 
process defined by the rules and be subject to potentially lengthy timeframes. Ability to conduct commercial 
negotiations in a manner similar to all other commercial negotiations. 

Small ad hoc pipeline service query. 

Because it is a less formal process which provides a more bespoke solution that specifically meets our business 
requirements 

Cost. TGP had just gone through an arbitration process and advise us that it spent millions of dollars on legal fees 
and it felt well prepared to contest any issues we had. The cost of legal fees outweighed any benefit we thought we 
would derive from the process. 

Previous experience in the industry. 

Needed flexibility 

The above is consistent with the results presented earlier, namely that many customers who have 

not negotiated access under Part 23, did not do so because they have not needed regulatory 

support – i.e., strict adherence to Part 23 – to negotiate good terms and conditions.  

That said, despite negotiating access outside of the Part 23 arrangements, an overwhelming 

majority of respondents indicated that having the fall-back position of being able to negotiate 

under Part 23 assisted them in their informal negotiations. 
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Figure 32:  Do you believe the fall-back position of being able to negotiate under Part 23 assisted you in the 

informal negotiations you undertook? 

 

7.8. Access Offers 

Part 23 specifies that when a service provider for a non-scheme pipeline receives an access 

request it must prepare and make an access offer that complies with certain requirements of the 

National Gas Rules. 

We asked a number of questions in relation to this issue, including whether the timeframes within 

which a service provider must make an access offer after receiving an access request was 

reasonable (e.g., 20 business days, or 60 business days if the service provider has to carry out 

further investigations). 

Figure 33:  Are you satisfied with the timeframes outlined in Part 23 regarding when the service provider 

must make an access offer after receiving an access request? 

 

Most respondents were satisfied with the timeframes outlined in Part 23. 
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However, where respondents were dissatisfied, the general theme was that it should be tighter 

(with 7 days offered up as an alternative by one respondent), except where the pipeline has to 

respond to non-standard requests. 

Most respondents were, however, satisfied with the content that is required to be included in an 

access offer under Part 23 (e.g., price and other terms and conditions; details of any works to be 

undertaken). 

Figure 34: How satisfied are you with the content that is required to be included in an access offer under 

Part 23? 

 

7.9. Negotiations 

Subject to certain constraints, a prospective user who has made an access request for a pipeline 

service on a non-scheme pipeline may by notice to the service provider, request negotiations 

under Part 23 in relation to any aspect of access to a pipeline service. 

Most respondents were satisfied with the requirement in Part 23 for parties to provide information 

in a manner and at a time that is consistent with the duty of each party to “negotiate in good faith”. 
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Figure 35:  Are you satisfied with the requirement in Part 23 for parties to provide information in a manner 

and at a time that is consistent with the duty of each party to “negotiate in good faith”? 

 

Most respondents were also satisfied with the requirements under Part 23 regarding the 

information that must be provided by a service provider upon request from a user as part of the 

negotiation process. 

Figure 36:  Are you satisfied with the requirements under Part 23 regarding the information that must be 

provided by a service provider upon request from a user as part of the negotiation process? 

 

The one respondent that was not satisfied indicated that: 

“Financial information provided could be interpreted for the benefit of the pipeline particularly regarding 

return on capital, depreciation, and shared costs”. 

Regarding timeframes, most respondents were satisfied that service providers must comply with 

a request from a prospective user within 15 days.  
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Figure 37:  Do you feel the requirement under Part 23 that service providers must comply with a request 

from a prospective user within 15 days is an appropriate amount of time for information to be provided to 

users within the negotiation process? 

 

One respondent did not feel 15 days was appropriate, stating that it: 

“Should be two weeks. 15 business days (3 weeks) seems excessive.” 

Of those that went through the negotiation process, but not on to arbitration, we asked what the 

main reason was for not continuing on to arbitration. 

Table 12: Which of the following was the main reason you did not go on to arbitration? 

Answer Choice Response Percent No of Responses 

The negotiation reached a mutually acceptable conclusion - 
there was no need for arbitration 

47.37% 9 

We felt the arbitration process might be too costly 10.53% 2 

We felt the range of outcomes of the arbitration process was 
too uncertain 

0% 0 

We felt the outcome of the arbitration process could be 
unfavourable 

0% 0 

Don't know / not sure 5.26% 1 

Other (please specify) 36.84% 7 

Of those that nominated “Other” reasons, the two that stand out are the following comments: 

“We are still working the process and may still need to go to arbitration as we are unhappy with the 

tariff and term of contract” and 

“We are still considering arbitration. We are not confident we would have a reasonable outcome and 

so continue to pursue commercial negotiation for the time being” 
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These comments indicate that arbitration is (rightly) seen as a last resort – shippers want to 

exhaust their commercial negotiation options prior to pursuing arbitration. However, they do 

highlight the importance of shippers having confidence in the results (and costs) that would ensue 

under arbitration, for if they do not, shippers may rely too much on commercial negotiations 

(potentially to their detriment in terms of the terms and conditions received), simply because they 

do not want to enter into an uncertain (and potentially costly) arbitration process.  

7.10. Arbitration of Access Disputes 

A notice can be given under section 216H(1) of the National Gas Law (NGL) whereby a 

prospective user or a service provider can give notice to the scheme administrator that an access 

dispute exists. 

Part 23 can deal with disputes over various matters, although it precludes certain matters, for 

example, disputes under an existing access contract, and requests that would require an 

extension of the non-scheme pipeline. 

We asked respondents whether they were satisfied with the types of matters that are excluded 

as subjects of an access dispute notice under Part 23. 

Figure 38:  Are you satisfied with the types of matters that are excluded from access disputes under Part 

23? 

 

The respondent that answered no stated that it was: 

“Unclear as to why disputes relating to an existing service under an existing contract are excluded” 

We then asked respondents a number of questions related to the pricing principles that are 

outlined in r569 (3) of Part 23, which cover issues such as the use of an appropriate commercial 

rate of return, how discounts and/or premiums are calculated, and how assets are valued. 
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Figure 39:  Do the pricing principles that are outlined in r569 (3) of Part 23 provide you with sufficient 

guidance regarding the decisions that an arbitrator may hand down in any decision? 

 

Only slightly more respondents than not affirmed that the pricing principles provided them with 

sufficient guidance as the decisions an arbitrator would hand down. This is somewhat concerning, 

for if this creates inherent uncertainty, parties are likely to be more reticent about using the 

arbitration feature of Part 23. 

We then asked respondents how they thought those pricing principles could be improved such 

that they would provide them with sufficient guidance regarding the decisions that an arbitrator 

may hand down. Given the breadth of answers, and the importance of this feature of the Part 23 

arrangements, we have provided all responses in the following table. 

Table 13: How could those pricing principles be improved such that they would provide you with sufficient 

guidance regarding the decisions that an arbitrator may hand down? 

Answer  

There are some elements of the rules that give an impression of guaranteed returns in circumstances where they 
are not warranted. There is limited guidance for the arbitrator as to how these rules are different to providing 
guaranteed regulated returns. 

More guidance on the 1) acceptable return on capital especially considering the amount of fixed tariff revenue 2) risk 
premiums included in WACC 3) shared capital calculations 

The opportunity cost clause is too vague and does not provide certainty as to how an arbitrator would rule. The EGP 
is currently valued, via its owner Jemena at nearly double the cost of construction using a WACC nearly double that 
of what the AER has recently ruled on for similar types of assets 

The key issue is valuing the asset base. The options under the pricing principles created vastly different options, and 
we don't know what the arbitrator will pick. Also, we do not know how the arbitrator will consider contracts currently 
signed for future offtake with other shippers. And we don't know what their values are. So, the pricing principles and 
the information provided on the websites only gets you a little further to support negotiation 

To enable benefit to come from the investment of legal resources and time of parties going through arbitration, it 
would be helpful if more detail was provided for public consumption of any arbitration process. In particular, any 
considerations the arbitrator made in reference to the pricing principles that would reasonably apply to all other 
shippers 
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It is clear that many respondents sought more detail in the pricing principles themselves, so that 

there was more certainty around the decisions an arbitrator might make when interpreting those 

principles.  

Following on from this, we then asked respondents whether they believed that the application of 

those pricing principles in the arbitration process assists in creating a level playing field regarding 

access. 

Figure 40:  Do you believe that the application of those pricing principles in the arbitration process assists 

in creating level playing field regarding access? 

 

For those that answered no, we asked why this was the case. The following table contains those 

responses. 

Table 14: Please explain why you feel that the application of the pricing principles do not do enough to 

create a level playing field regarding access? 

Answer  

1) Joint/common costs should relate to actual costs incurred by the parent company and not estimated as if the 
pipeline was a single asset 2) NGR should set guidelines on the recovery of goodwill (non depreciated assets) and 
3) Depreciation should reflect useful life and be close to tax depreciation 

The arbitration outcome is a one-off for those particular circumstances and disputing parties. Others cannot leverage 
effectively the arbitration outcomes into the negotiations. The pipeline operator would have the benefit of being 
exposed to arbitration with one shipper and will have a better feel for the process and its likely outcomes than 
shippers. This puts shippers at a disadvantage to the pipeline operator. It also does not create a level playing field, 
because QC's can choose different asset base valuations. There is no requirement to use the same asset base 
value. 

The pricing principles are a matter of one party's view vs another. It appears that this can only be formulated by 
lawyers and during the arbitration process, the arbiter if there is a difference of view. This indicates that there is only 
a level playing field when those parties are of similar size (similar legal budgets and resources). Further, as we 
found, as soon as one party (the pipeline) has gone through an arbitration process it has an immediate benefit of 
investment in legal knowledge about the process and experience. Further, the confidentiality provisions around 
arbitration limit the value of discussion and consideration of the pricing principles seeing the light of day 

Again, more prescription in the pricing principles appears to be a theme in the above comments. 

In addition, the issue of transparency of previous decisions is as an issue, with this limiting 

business’ ability to leverage off the outcomes of those previous (expensive) processes.  
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Following on from this, we asked respondents whether more guidance should be given in Part 

23 to the matters that an access determination may deal with. 

Figure 41:  Should more guidance be given in Part 23 to the matters that an access determination may deal 

with? 

 

The key themes highlighted by respondents who thought other matters should also be dealt with 

were similar to responses to previous questions, for example: 

 The derivation of the asset base valuation and price calculations should be more prescriptive; 

 More guidance generally should be provided, enabling Part 23 to be more accessible, 

particularly for small shippers where financial resources may be a barrier to accessing 

arbitration; and 

 The pricing principles should be clarified to be for the recovery of "no greater than cost of 
providing the service" and qualified where the market can sustainably bear those costs.  

Respondents were generally comfortable with the timeframes outlined in Part 23 regarding the 

making of a final access determination, which, in most cases, is 50 days from the date the access 

dispute was referred to the arbitrator or 90 days if agreed by the two parties. 
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Figure 42:  Do you think the timeframes outlined in Part 23 regarding the making of a final access 

determination are reasonable? 

 

That said, one respondent did think the timeframes were too long, whilst another wondered why 

the only case that utilised Part 23 did not make the 50-day timeline. 

Following on from this and picking up a key theme from many of the responses, we asked whether 

respondents were satisfied with the level of information that must be published under Part 23 

about previously made access determinations that were subject to arbitration. This information 

includes, but is not limited to: 

 The parties subject to the arbitration;  

 Which of the pipeline services offered was the subject of the access dispute; and  

 Where relevant, the asset valuation method and asset value that was adopted. 

Not surprisingly – given earlier responses – a number of respondents were not satisfied with this 

feature of Part 23. 

Figure 43:  How satisfied are you with the level of information that must be published under Part 23 about 

previously made access determinations that were subject to arbitration? 
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It appears from the responses to the open-ended questions that respondents not only wanted to 

know what the results of any previous arbitration decision were, but the underlying reasons for 

the decision. This included how certain parameters were actually calculated – for example, how 

the tariff was calculated, what information was used – and what other information the arbitrator 

took into account, or gave consideration to, when making their decision. The issue appears to be 

particularly driven by respondents’ desire to “leverage off” (or learn from) the outcomes of those 

(expensive) processes. 

Finally, we asked whether respondents were, overall, satisfied that the design of the arbitration 

process provided under Part 23 will result in fair and reasonable outcomes. Overwhelmingly, 

respondents indicated that they were satisfied with the arbitration process under Part 23. 

Figure 44:  Overall, are you satisfied that the design of the arbitration process provided under Part 23 will 

result in fair and reasonable outcomes? 

 

7.11. Exemptions 

Upon application of the service provider for a non-scheme pipeline, the AER must grant an 

exemption with respect to the service provider’s requirements under Part 23 if certain criteria are 

met, for example: 

 If at any time, the average daily injection of natural gas into the pipeline over the preceding 

24 months is less than 10TJ/day;  

 If the non-scheme pipeline is not a third party access pipeline; or  

 If the non-scheme pipeline is a single user pipeline. 

An overwhelming majority of respondents believed that the exemption criteria set out in r585 of 

Part 23 were reasonable. 
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Figure 45:  Do you believe that the exemption criteria set out in r585 of Part 23 are reasonable? 

 

One respondent did feel that the <10TJ and single shipper exemptions should be removed. No 

respondent felt that any additional criteria should be added. 
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Appendix A:  Responses to open-ended questions 

The following table contains the verbatim responses to the open-ended questions that were 

asked of respondents. For the avoidance of doubt, it is noted that most open-ended questions 

were asked of those respondents who nominated that they were dissatisfied with a particular 

aspect of Part 23. The first column of the table describes the component of Part 23 that the 

response relates to. 

Table 15: Responses to open-ended questions 

Open-ended question  Response/s 

Q17. How could the level of detail that is 
required to be provided about the 
pipeline itself be improved?  

 There is not enough information how the data was calculated. 

Pipelines also tend to present the information differently. 

 Service usage information should be provided by Gas Day (not just 

by Month). Monthly aggregated flows are not as useful as daily flow 

information. The same information should be published (in the same 

consistent format) for all major east coast gas transmission 

pipelines, not just the pipelines that are covered under Part 23. E.g. 

RBP and parts of MSP. 

Q19. How could the level of detail that is 
required to be provided about the 
specific services the pipeline offers be 
improved? 

Confidential. 

Q21. How could the level of detail that is 
required to be provided about service 
usage be improved? 

 It doesn't provide flow type/service, nominations vs sold, distinguish 

type of flow e.g. firm, auction, secondary capacity etc. 

 See previous comment. It would be more useful for service usage 

info to be provided by day (not just by month). Information should be 

provided for all major east coast gas transmission pipelines (where 

there is third party access) to provide a complete picture. 

 Provision of other service utilisation on the pipeline other than firm 

services. 

Q26: What parts of the information that 
are published under Part 23 particularly 
difficult to understand? 

 If the purpose of the disclosure is to remove information 

dissymmetry and allow the shipper to easily determine 

reasonableness and competitiveness of the service offering. This 

cannot be easily achieved by prospective shippers unless they 

undertake extensive modelling. 

 Terms and Conditions  

 Pipelines present information in different ways and locations on their 

websites - so ease to find and understand information varies by 

pipeline. One example is financial information. 

 Don't know how it will be used in an arbitration under Part 23, not 

enough info to link how they value the pipeline and how the outcome 

of arbitration is influenced by existing and future contracts. 
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Open-ended question  Response/s 

 The service usage information isn't easy to understand. As 

mentioned earlier, usage should be provided by gas day (rather than 

month). Also the data should be organised by key routes/key receipt 

and delivery points (e.g. for MSP Moomba to Culcairn, or Moomba 

to Wilton, or Culcairn to Wilton etc). Currently for MSP, data is 

available only for Moomba to Marsden and Wagga Wagga to 

Culcairn). The same information should be published for all major 

east coast gas transmission pipelines (where there is third party 

access), including those outside Part 23 e.g. the RBP. 

 Financial reporting obligations for pipelines that are part regulated 

and part-unregulated (split pipelines). Even for account specialists 

this is very confusing trying to understand the financials around it. 

Q29: How many years do you think 
historical information should be required 
to be available? 

No responses 

Q31: Why are you unsatisfied with the 
type of information that non-scheme 
pipeliners generally present in their 
standing terms and conditions? 

 The information is useful as it provides the floor but can easily be 

represented by the supplier to claim that it is universally applicable 

for all shippers even if it is not. 

 Unsatisfied because 1) the number of T&C's that are totally up to the 

pipeline and reference "as directed by the pipeline" or "at pipeline's 

discretion" 2) the number and amount of extra fees included in the 

T&C's 3) knowing that the "bigger players" all have actual T&C's 

which vary (a lot?) from the standard T&C's. 

 Because once information is published pipelines are very reluctant 

to vary their offerings from their standard services. They have 

become far less flexible as a result. 

 Tariffs are too high, asset valuations are excessive, terms are very 

one way. 

 The basis of the information is not clear - what do these numbers 

represent? What proportion of volume is signed at the published rate 

under contract  

Q34: In what ways is the financial 
information pipeliners provide not 
satisfactory? 

 Not satisfied because 1) very unclear how Return on Capital and 

Commercial Rate of Return is determined or justified 2) benefits of 

multiple pipeline ownerships have been eliminated when calculated 

share costs etc 3) Need Weighted Average Price should be reported 

for both directions of flow 4) Depreciation should have more 

guidelines and be aligned with tax depreciation 

 Transparency 

 Noting that we have only glanced at this information (and not 

thoroughly assessed and used it) we note that it can be 

misrepresented and does not necessarily provide the full picture. 

 Basis of calculation is higher than what we believe the AER would 

rule, therefore the tariff is too high for the service being provided. 
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Open-ended question  Response/s 

 The information is the view of the pipeline. While it is fine to publish 

what the pipeline thinks it will be valued at, we need to break this 

down further to understand what we value it for, and then need to 

join all the dots to understand how a QC would value it. 

 Shippers don't know how to use the information provided. There is 

simply too much information, much of which is actually surplus to 

requirements, which makes it hard to disseminate and utilise 

properly. 

  

Q37: How could the information currently 
published under Part 23 be improved to 
make it more helpful to you in assessing 
a fair price? 

 The information only gets you so far. This is the pipeline 

interpretation of its costs and charges, which it would have told you 

anyway if you approached it. The value is understanding what the 

arbitration would value the costs and charges at and then be able to 

negotiate with the pipeline around that - like you do with full reg 

pipelines. Worked examples of how it's been calculated including 

how existing services are treated under long term contracts is also 

essential. 

 Expanded coverage of deals 

 We have not found financial information to be particularly useful. Not 

all shippers have regulatory/economic experts with time and 

expertise (e.g. on asset valuation) to assess pipeline operator 

financial information in detail. ACCC's recent gas inquiry found that 

some pipeline operators were exercising monopoly power when 

pricing and that some prices were excessive. If government 

experts/regulatory bodies such as the ACCC have formed such a 

conclusion, then regulatory reforms should be designed to require 

the excessive prices to be reduced to a reasonable level. 

 The information shouldn't be published at the sub-entity level. 

Makes it to hard to decipher 

Q39: What additional information would 
be most useful for you to have in 
advance of negotiating a gas 
transportation agreement? 

 1) Return on Capital and Commercial Rate of Return 2) Weighted 

Average Price of each direction flow for bidirectional pipelines 3) 

more guidelines on depreciation and how it compares with pipeline's 

tax depreciation 4) Justification for all added fees including separate 

compression fees 

 Full disclosure of the pricing of all historical transportation 

transactions on the pipelines. 

 A guaranteed asset base valuation. Information on the range of 

prices and the dispersion of prices across the pipeliners’ contracts 

 Details for point to point deals, volumes, terms, pricing, etc. 
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Open-ended question  Response/s 

 Inlet and delivery point gas allocations info. Flexibility to offer 

increased inlet point MDQ to assist in managing variability in delivery 

point gas consumption (note charges are based on delivery point, 

plus services). Basis on which tariffs are calculated. 

 Conditions around access if they are based on the pipeline setting 

the amount of capacity that a shipper has to book and term of 

contract that they will mandate. Daily utilisation information of the 

pipeline with all services shown to understand the extent of 

constraint or otherwise 

 What is the rationale for the amount of their imbalance charges? It 

would appear they are just punitive.  

Q41: What information in particular 
would you have liked to have had that 
was not available? 

No responses 

Q44: How could the information provided 
in pipeliners’ User Access Guides be 
improved? 

No responses 

Q46: What aspects of the information 
that you are required to provide in order 
to submit an access request do you feel 
are unreasonable? 

No responses 

Q50: What in particular do you find 
unsatisfactory about this requirement 
[that the non-scheme pipeline is required 
to respond to a preliminary enquiry]? 

The pipeliner required all terms and conditions to be agreed before they 
were willing to make an access offer. Therefore negotiation, time 
extensions etc all occurred as part of the access request and not within 
the access offer framework. 

Q52: In what ways has the information 
that service providers have required you 
to provide been unreasonable? 

No responses 

Q55: Why did you decide to negotiate 
outside the formal Part 23 
arrangements? 

 Part 23 is useful backdrop to get the pipeline to behave 

commercially. In the absence of Part 23 there is little recourse 

available to contain monopoly power of the pipeline. Formally use of 

Part 23 is only required when there is a bonafide disagreement on 

some matters or the pipeline is not cooperating in providing 

reasonable access. Availability of Part 23 has incentivised the 

pipelines to behave commercially. 

 Amending existing agreement to add short term services of less than 

12 months duration. 

 Easier 

 Existing relationship, TGP transfer service 

 No negotiate with faster timeframes   

 This is our historic practice and we have a dedicated mature trading 

team who do this. We have also used part 23 process when our 

informally negotiations stalled. 

 unusual commercial framework 
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Open-ended question  Response/s 

 Flexibility and freedom. Efficiency (timing). Minimises complexities 

associated with having to follow a prescriptive process defined by 

the rules and be subject to potentially lengthy timeframes. Ability to 

conduct commercial negotiations in a manner similar to all other 

commercial negotiations. 

 Small ad hoc pipeline service query. 

 Because it is a less formal process which provides a more bespoke 

solution that specifically meets our business requirements 

 previous experience in the industry. 

 Needed flexibility 

Q58: What timeframe [regarding when 
the service provider must make an 
access offer] after receiving an access 
request would be more appropriate, and 
why? 

 In some cases, the timeframe may be too onerous for pipeline to 

respond on non-standard requests. 

 7 business days 

 Needs to be made tighter.  

Q60: Please explain why you are not 
satisfied with the content that is required 
to be provided under Part 23. 

No responses 

Q63: Please explain why you are not 
satisfied with these requirements 
[regarding the information that must be 
provided by a service provider upon 
request from a user as part of the 
negotiation process] in Part 23. 

Financial information provided could be interpreted for the benefit of the 
pipeline particularly regarding return on capital, depreciation, and 
shared costs 

Q65: What do you think a more 
appropriate amount of time would be, 
and why [regarding the provision that 
provides 15 days for information to be 
provided to users within the negotiation 
process]? 

Should be two weeks. 15 business days (3 weeks) seems excessive. 

Q69: What types of matters currently 
excluded under Part 23 do you think 
should not be excluded as subjects to an 
access dispute, and why? 

Unclear as to why disputes relating to an existing service under an 
existing contract are excluded 

Q71: How could those pricing principles 
be improved such that they would 
provide you with sufficient guidance 
regarding the decisions that an arbitrator 
may hand down? 

 There are some elements of the rules that give an impression of 

guaranteed returns in circumstances where they are not warranted. 

There is limited guidance for the arbitrator as to how these rules are 

different to providing guaranteed regulated returns. 

 More guidance on the 1) acceptable return on capital especially 

considering the amount of fixed tariff revenue 2) risk premiums 

included in WACC 3) shared capital calculations 

 The opportunity cost clause is too vague and does not provide 

certainty as to how an arbitrator would rule. The EGP is currently 

valued, via its owner Jemena at nearly double the cost of 

construction using a WACC nearly double that of what the AER has 

recently ruled on for similar types of assets. 
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Open-ended question  Response/s 

 The key issue is valuing the asset base. The options under the 

pricing principles created vastly different options, and we don't know 

what the arbitrator will pick. Also, we do not know how the arbitrator 

will consider contracts currently signed for future offtake with other 

shippers. And we don't know what their values are. So, the pricing 

principles and the information provided on the websites only gets 

you a little further to support negotiation. 

  To enable benefit to come from the investment of legal resources 

and time of parties going through arbitration, it would be helpful if 

more detail was provided for public consumption of any arbitration 

process. In particular, any considerations the arbitrator made in 

reference to the pricing principles that would reasonably apply to all 

other shippers. 

Q73: Please explain why you feel that 
the application of the pricing principles 
do not do enough to create a level 
playing field regarding access? 

 1) Joint/common costs should relate to actual costs incurred by the 

parent company and not estimated as if the pipeline was a single 

asset 2) NGR should set guidelines on the recovery of goodwill (non 

depreciated assets) and 3) Depreciation should reflect useful life 

and be close to tax depreciation. 

 The arbitration outcome is a one-off for those particular 

circumstances and disputing parties. Others cannot leverage 

effectively the arbitration outcomes into the negotiations. The 

pipeline operator would have the benefit of being exposed to 

arbitration with one shipper and will have a better feel for the process 

and its likely outcomes than shippers. This puts shippers at a 

disadvantage to the pipeline operator. It also does not create a level 

playing field, because QC's can choose different asset base 

valuations. There is no requirement to use the same asset base 

value. 

 The pricing principles are a matter of one party's view vs another. It 

appears that this can only be formulated by lawyers and during the 

arbitration process or the arbitor if there is a difference of view. This 

indicates that there is only a level playing field when those parties 

are of similar size (similar legal budgets and resources).. 

Q75: What other matters should be 
included in Part 23 as matters that may 
be dealt with in an access 
determination? 

 The pricing principles which provide for recovering cost of providing 

service should be clarified to "no greater than cost of providing the 

service" and qualified where the market can sustainably bear those 

costs. The potential risk of this being argued as guaranteed return 

regardless of the market efficiency can be a disincentive for the 

pipeline to be efficient and promote maximum utilisation. 

 See previous response. 

 Price calculations should be more prescriptive. Pipeline owners are 

still taking advantage of barriers to entry and monopoly situations 
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Open-ended question  Response/s 

 There needs to be more certainty regarding the asset base 

valuation. There also needs to be a consistent methodology for 

outlining how other contracts will be treated during an arbitration 

process. 

 The greater guidance that can be provided, the more accessible Part 

23 is for small shippers where financial resources maybe a barrier 

in accessing arbitration. If smaller shippers can be more informed, it 

can assist in decision making around investment of time and 

resources in pursuing information and arbitration under Part 23. 

Q77: Why do you think those timeframes 
are unreasonable, and what would a 
more reasonable timeframe be? 

 Would like to understand why the only case that utilised Part 23 did 

not make the 50-day timeline. 

 They are too long. Timeframes should be [Ed Note: length not 

provided] 

Q79: Please explain why you are 
unsatisfied with the information that is 
required to be provided on previous 
access determinations under Part 23, 
and the extent that this may impact your 
costs. 

 Possibly more detail needs to be provided. In the only final 

determination that has been provided, would non-participating 

parties understand the impact of the "Modified Depreciation Actual 

cost" approach compared to the RCM to know if this was better or 

worse for the company? 

 It would be helpful if the reasons for a decision were published as 

well - to understand why a decision was made and not just the 

outcome. This could shippers better understand the potential 

outcome of arbitration, to decide whether or not to seek arbitration. 

 How the tariff was calculated, what info used, how did the QC decide 

to you a particular method for asset value used, were historical 

contracts considered, fullness of pipeline/spare capacity. 

  

Q81: Please explain what changes you 
believe would need to be made to the 
arbitration process in order to result in 
reasonable outcomes. 

 See previous answer. 

 Not sure, have not used this 

Q83: Which if any of the criteria are not 
applicable and should be removed as 
the reason for the granting of an 
exemption? 

 <10TJ, single shipper. 

 No comment 

Q84: Are there any other criteria that you 
think should be added as justifying an 
exemption? 

 No comment 
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Appendix B: Detailed survey questions 


