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Discussion Paper: Reforming Governance for the Gippsland Lakes 

Introduction 
This paper sets out background information, and legal and policy considerations relevant to the 

governance of the Gippsland Lakes in Victoria. This paper will inform discussions for the first workshop 

on the Gippsland Lakes (Tuesday 8 September 2020). This series of workshops is intended to discuss 

issues, visions, options and proposals for a new approach to legal protection of the Gippsland Lakes.  

The paper is structured as follows:  

1. Overview of key issues 

2. Outline of how the Gippsland Lakes are currently governed 

3. Considerations for scoping out the challenge 

4. Questions for consideration 

The Gippsland Lakes 
The Gippsland Lakes are a network of coastal lagoons and marsh environments. They consist of three 

large coastal lagoons (Lake Wellington, Lake Victoria and Lake King) and fringing wetlands. The 

Gippsland Lakes are fed by seven rivers, and drain a large catchment area. The Gunaikurnai people are 

the Traditional Owners of the region.  

The Gippsland Lakes system, covering an area of 60 015 ha, is listed as a Ramsar Site (discussed below). 

The area supports important biodiversity that includes nationally and internationally threatened 

wetland species, waterbird breeding and fish spawning sites. As Australia’s largest navigable inland 

waterway, the Gippsland Lakes also have important economic, social and cultural value. The Lakes 

support significant tourism and recreational fishing industries.  

1. Key issues 
Environmental challenges and threats 
There are a number of identified threats which have resulted in changed physical, chemical and 

ecological conditions in and around the Gippsland Lakes. Some of these threats include: 

 Dredging of a permanent artificial entrance between the lakes and the sea, causing 

increased tidal variance and salination 

 Water resource use and reductions in freshwater inflows: the rivers feeding the Gippsland 

Lakes are diverted to provide potable water for Melbourne, support irrigated agriculture, 

and provide water for industry (including mining) 

 Mining in the catchment areas has led to pollutants (e.g. heavy metals) in the Lakes. 

Proposals to use water for mine rehabilitation also creates problems arising from reduced 

inflows.  

 Agricultural effluence and urbanisation create run-off of nutrients and sediment.  

 Fire also increases sediment loads 
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 Invasive species, including introduced marine pests (e.g. European shore crab), and 

terrestrial animals (e.g. cats and foxes) and terrestrial plants (e.g. sea spurge) 

 Climate change: the impacts of climate change include drought and altered freshwater 

flows; and storms and sea level rise resulting in increased inundation and physical damage  

 Residential and commercial development: causing light and noise, erosion and 

encroachment 

 Recreational activities and impacts from recreation and tourism, such as increased boat 

traffic or 4WD use 

 

 

Figure 1: A selection of environmental challenges and threats impacting the Gippsland Lakes 

Where can I find more information?  

Boon, Paul I., Perran Cook, and Ryan Woodland. "The Gippsland Lakes: management challenges 

posed by long-term environmental change." Marine and Freshwater Research 67.6 (2016): 721-737. 

Gippsland Lakes Ecological Character Description and Ramsar Site Management Plan (see particular 

the ‘stressor model’ on page 46). 

Colonisation 
Each of the discussed environmental challenges is a symptom of colonialisation. The Gunaikurnai 

people (the Brataualung, Brayakaulung, Brabralung, Krauatungalung and Tatungalung family clans) 

are the First People of this area and have cared for the land and waters around the Gippsland Lakes 

area for tens of thousands of years. Responding to environmental challenges requires, at the same 

time, responding to the experiences of colonisation and to Gunaikurnai agenda for self-

determination and justice in relation to Country. The unique and distinctive connection of 

Gunaikurnai to Country is recognised in Victoria law and policy. Facilitating their leadership in 
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http://www.environment.gov.au/water/wetlands/publications/gippsland-lakes-ramsar-site-ecd
https://egcma.com.au/wp-content/uploads/2019/06/Gippsland-Lakes-Ramsar-Site-Management-Plan-Full.pdf
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achieving ‘healthy’ Country will be a key part of the future of the Lakes, including how cultural 

knowledge is ‘woven’1 with other science and practice. 

Where can I find more information? 

Gunaikurnai website <https://gunaikurnai.org.au/> 

Gunaikurnai whole-of-country plan <https://gunaikurnai.org.au/documents/> 

2. How are the Gippsland Lakes currently governed?  
There is a complex and fragmented system of laws and policies which govern the Gippsland Lakes. A 

select few of these laws are outlined. These include Victorian laws governing heritage, environment 

and natural resources, Commonwealth environmental law, and international biodiversity law. A 

selection of key laws are included here. 

Aboriginal heritage and native title 
 A 2010  Native  Title  Determination recognised the native title rights of the Gunaikurnai people 

over  much  of  Gippsland under the Native Title Act 1993 (Cth). At the same time, the 

Gunaikurnai Land and Waters Aboriginal Corporation (GLaWAC) entered into a Recognition 

and Settlement Agreement with the Victorian government under the Traditional Owner 

Settlement Act 2010.  

 GLaWAC is the Registered Aboriginal Party (RAP) for the area under the Aboriginal Heritage 

Act 2006 (Vic). The Aboriginal Heritage Act 2006 is the main law protecting Aboriginal heritage. 

 The Gurnaikurnai Whole-of-Country Plan and Gunaikurnai and Victorian Government Joint 

Management Plan are key documents guiding management of the area. 

Key water laws and policies 
 The Water Act 1989 (Vic) is the main legislation for the management of water in Victoria, and 

regulates the flow, storage, extraction or diversion, use and access to water. This includes 

water in the Gippsland Lakes catchment area. Particularly relevant instruments are the act 

include: bulk entitlements to water held in storage; licences to ‘take and use’ water; 

environmental water-holdings (Victorian Environmental Water-Holder); and special controls 

over water supply catchments. The Victorian Waterway Management Strategy is the 

framework strategy for waterway management. Sustainable Waterway Strategies (SWS) are 

statutory processes for state-wide water resource planning (under Division 1B of the Water 

Act 1989). Development of the Central and Gippsland SWS is currently underway. 

 The Catchment and Land Protection Act 1994 (Vic) governs management of land and water in 

designated catchment management areas. The Catchment Management Authorities (CMAs) 

aim to provide integrated management of land, biodiversity and water within their region. 

Gippsland Lakes is within two CMAs, the East Gippsland CMA and West Gippsland CMA. Each 

CMA has a relevant Regional Catchment Strategy (RCS) that provides an overarching 

framework for land, water and biodiversity management in each of the CMA regions. The RCSs 

are influential as policy, but are not legal instruments. There are two relevant Regional 

Catchment Strategies, the East Gippsland RCS and West Gippsland RCS (which is currently 

undergoing strategy renewal). 

 The East Gippsland Waterway Strategy and West Gippsland Regional Waterway Strategy  sit 

under the Victorian Water Management Strategy and Regional Catchment Strategies and 

                                                                 
1 Woodward, et al (eds) Our Knowledge, Our Way in Caring for Country: Indigenous-Led Approaches to 
Strengthening and Sharing Knowledge for Land and Sea Management (CSIRO, 2020). 

https://gunaikurnai.org.au/
http://www.nntt.gov.au/searchRegApps/NativeTitleRegisters/Pages/NNTR_details.aspx?NNTT_Fileno=VCD2010/001
http://www8.austlii.edu.au/cgi-bin/viewdb/au/legis/cth/consol_act/nta1993147/
https://www.justice.vic.gov.au/your-rights/native-title/gunaikurnai-native-title-agreement
https://www.justice.vic.gov.au/your-rights/native-title/gunaikurnai-native-title-agreement
http://classic.austlii.edu.au/au/legis/vic/consol_act/tosa2010326/
http://classic.austlii.edu.au/au/legis/vic/consol_act/tosa2010326/
https://www.legislation.vic.gov.au/in-force/acts/aboriginal-heritage-act-2006/024
https://www.legislation.vic.gov.au/in-force/acts/aboriginal-heritage-act-2006/024
https://www.legislation.vic.gov.au/in-force/acts/aboriginal-heritage-act-2006/024
https://www.gunaikurnai.org/wp-content/uploads/gk_whole-of-country%20plan%20LR%20FINAL%20270815.pdf
file:///C:/Users/nicola.silbert/Downloads/the-lakes-national-park-and-gippsland-lakes-coastal-park-management-plan.pdf
file:///C:/Users/nicola.silbert/Downloads/the-lakes-national-park-and-gippsland-lakes-coastal-park-management-plan.pdf
http://classic.austlii.edu.au/au/legis/vic/consol_act/wa198983/
https://www.water.vic.gov.au/waterways-and-catchments/rivers-estuaries-and-waterways/strategies-and-planning
https://www.water.vic.gov.au/planning/long-term-assessments-and-strategies/sws/central-gipps-swshttps:/www.water.vic.gov.au/planning/long-term-assessments-and-strategies/sws/central-gipps-sws
file:///C:/Users/bruce.lindsay/AppData/Local/Temp/5/Catchment%20and%20Land%20Protection%20Act%201994
https://www.wgcma.vic.gov.au/
https://egcma.com.au/
https://www.wgcma.vic.gov.au/
https://egcma.com.au/wp-content/uploads/2019/06/East-Gippsland-Regional-Catchment-Strategy-2013-2019.pdf
https://www.wgcma.vic.gov.au/our-region/regional-catchment-strategy
https://www.wgcma.vic.gov.au/wp-content/uploads/2020/06/RCS-Update-March-2020.pdf
https://egcma.com.au/wp-content/uploads/2019/06/East_Gippsland_Waterway_Strategy-Final.pdf
https://www.wgcma.vic.gov.au/wp-content/uploads/2015/01/WaterStrategy2014-2022-web-pt1.pdf
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outline planning for managing waterways across the state. The CMAs also have climate change 

strategy documents that aim to integrate climate change knowledge into RCS implementation, 

including the East Gippsland RCS: Climate Change Adaption and Mitigation Plan (see 

particularly the section on waterways (section 4.3) and the West Gippsland Regional Climate 

Change Strategy (see particularly the section on the Gippsland Lakes and Hinterland (including 

the Latrobe River system). 

Ramsar Convention 
 The Ramsar Convention (Convention on Wetlands of International Importance, signed in 1971 

came into force 1975) is an international convention that provides a framework for the 

conservation and use of wetlands. Wetlands are considered ‘internationally important’ if they 

meet specific selection criteria. Listing a wetland as a Ramsar site create certain obligations, 

including managing and creating procedures to maintain the wetland’s ‘ecological character’.  

 The Ramsar Convention is implemented in Australia through the EPBC Act, which deals with 

actions that will have or a likely to have a significant impact on any matter of national 

environmental significance. This includes the ecological character of a Ramsar Wetland 

(section 16(1)). The Australian Ramsar Management Principles (section 335 EPBC Act, Schedule 

6 EPBC Regulations) sets out principles intended to keep Australia in line with its international 

obligations, and covers the preparation of management plans, environmental assessment of 

actions, and community consultation. 

Land tenure and management 
 Parks: The Crown Land (Reserves) Act 1978 (Vic)  enables land to be reserved and managed 

for public purposes. These purposes can include conservation, recreation, utilities, or many 

other purposes. The Act also deals with licencing, leasing and use of Crown reservations. The 

Land Act 1958 (Vic) allows management of unreserved crown lands. Parks Victoria is an 

authority with park and reserve management responsibilities under the Parks Victoria Act 

2018 (Vic). It will continue to be a Committee of Management of particular reserves under 

the Crown Land (Reserves) Act. Lands may be managed under the National Parks Act 1975 

(Vic) (national parks or forest parks) or the Wildlife Act 1975 (Vic) (wildlife or nature 

reserves). 

 Ports: The port manager under the Port Management Act 1995 (Vic) is Gippsland Ports 

 Fisheries: The Fisheries Act 1995 (Vic) is the key legislation for managing fisheries in Victoria, 

including establishing and managing fisheries reserves, commercial and recreational fishing 

licenses, noxious aquatic species. 

 Marine and Costal areas: The Marine and Coastal Act 2018 (Vic)  is aimed at managing and 

planning seas and coastal Crown land. The Marine and Coastal Council is established under 

the Act to provide advice on policy, significant decisions, and matters involving scientific 

research. There are a number of planning and policy documents that link to the act. 

 Planning: The Planning and Environment Act 1987 (Vic) is Victoria’s main legislation for 

regulating land use and development, including through planning schemes, development 

rights and controls, and public participation in land-use and development decision-making. 

 Pollution control: the Environment Protection Act 1970 (Vic) and Environment Protection Act 

2017 (Vic) (from July 2020) establishes the Environment Protection Authority and defines its 

power, duties and functions (these relate to improving the air, land and water 

environments). The new Act establishes a new “general environmental duty” protecting 

human health or the environment from pollution or waste. This duty will not come into force 

until 2021. Currently, the waters of the Gippsland Lakes are protected by State Environment 

https://egcma.com.au/wp-content/uploads/2019/06/Climate-Change-Plan.pdf
https://www.wgcma.vic.gov.au/our-region/climate-change
https://www.wgcma.vic.gov.au/our-region/climate-change
https://www.wgcma.vic.gov.au/wp-content/uploads/2016/05/WGCMA-ClimateChangeStrategy-PartD.pdf
https://www.wgcma.vic.gov.au/wp-content/uploads/2016/05/WGCMA-ClimateChangeStrategy-PartD.pdf
https://www.ramsar.org/about/the-convention-on-wetlands-and-its-mission
https://www.environment.gov.au/water/wetlands/managing/australian-ramsar-management-principles
http://www7.austlii.edu.au/cgi-bin/viewdb/au/legis/vic/consol_act/cla1978219/
http://www6.austlii.edu.au/cgi-bin/viewdb/au/legis/vic/consol_act/la195848/
http://classic.austlii.edu.au/au/legis/vic/consol_act/pva2018170/
http://classic.austlii.edu.au/au/legis/vic/consol_act/pva2018170/
http://classic.austlii.edu.au/au/legis/vic/consol_act/npa1975159/
http://classic.austlii.edu.au/au/legis/vic/consol_act/wa197593/
http://classic.austlii.edu.au/au/legis/vic/consol_act/pma1995169/
https://www.gippslandports.vic.gov.au/
http://www6.austlii.edu.au/cgi-bin/viewdb/au/legis/vic/consol_act/fa1995110/
http://classic.austlii.edu.au/au/legis/vic/num_act/maca201826o2018201/
https://www.marineandcoastalcouncil.vic.gov.au/
https://www.marineandcoastalcouncil.vic.gov.au/resources/vmacc-reports
http://www5.austlii.edu.au/au/legis/vic/consol_act/paea1987254/
http://classic.austlii.edu.au/au/legis/vic/consol_act/epa1970284/
https://www.legislation.vic.gov.au/in-force/acts/environment-protection-act-2017/004
https://www.legislation.vic.gov.au/in-force/acts/environment-protection-act-2017/004
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Protection Policies (SEPPs) which are laws made under the EP Act. The Gippsland Lakes are a 

‘segment’ of Victorian waters under the SEPP (Waters) (Schedule 1(4)(e) SEPP (Waters)). 

Protection of native flora and fauna 
 The Flora and Fauna Guarantee Act 1988 (Vic) (note 2019 amendments now in force) is 

Victoria’s key piece of Victorian legislation for the conservation of threatened species 

(including fish) and communities and for the management of potentially threatening 

processes.  

 The EPBC Act 1999 (Cth) is the main national environmental legislation, and includes 

protecting matters of national environmental significance. In addition to dealing with 

Ramsar wetlands (above), it is also relevant for listed species and ecological communities. 

 Note also the laws governing National and State Parks (above) which help to protect wildlife.   

Government bodies 
These laws and policies are implemented and enforced by a number of different government bodies. 

Note that there is not one single body responsible for the ecological health of the Gippsland Lakes 

system, rather there are a number of agencies with different mandates and goals, including: 

 Parks Victoria 

 DEWLP 

 Department of Jobs, Precincts and Regions 

 East Gippsland and Wellington Shire Councils 

 Southern Rural Water 

 East Gippsland and Gippsland Water 

 CMAs 

 EPA 

 Victorian Coastal Council and Gippsland Coastal Board 

 Gippsland Ports 

 Victorian Environmental Water Holder 

3. Scoping out the challenge  
Considering the challenges and threats to the Gippsland Lakes, is this governance system adequate, 

or, if not, how can it be improved or reformed? There are a number of factors which include: 

 Unique geography and ecology: The Gippsland Lakes have unique geographical and 

ecological characteristics. This means that they also face specific ecological and geographical 

challenges and threats.   

 Fragmented governance structures: There are a complex and fragmented mosaic of 

governance structures for the Gippsland Lakes, some of which are highlighted above. The 

overlapping and complex responsibilities of frameworks and government bodies make it 

difficult to form a holistic understanding of decision-making and management of the system. 

 Community: The community consists of a wide diversity of interests, including industry, 

fisheries, recreation and tourism. The broader area is the site of environmental contestation 

on multiple fronts including in relation to mining, logging and fishing. More recently, the 

area has been heavily impacted by bushfires. This is a contested space, including social and 

economic conflict over governance. 

 Restorative justice: There is a continued process of reconciliation and healing required 

between the non-indigenous communities and Gunaikurnai in which the healing of Country, 

including the Lakes, is fundamental.  

http://classic.austlii.edu.au/au/legis/vic/consol_act/fafga1988205/
http://www.austlii.edu.au/cgi-bin/viewdb/au/legis/cth/consol_act/epabca1999588/
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 Lack of scientific information: There is a noted lack of scientific information about the 

health of the Gippsland Lakes. The last scientific audit of the Lakes was undertaken in 1998, 

and the Ramsar Information Sheet was last updated in 1999.  

 National law reforms and timing: There is currently a review (the ‘Samuel’ review) of the 

core Australian environmental legislation, the EPBC Act. There may be an opportunity for a 

new Gippsland Lakes governance system to feed into these recommendations, and possible 

reforms to the EPBC Act. 

 COVID-19: the implications of the pandemic and the shocks created by it are difficult to 

assess at this stage. COVID-19 has impacted, and will impact the Gippsland Lakes area 

economically and socially. Any participatory design process, advocacy or law reform will be 

limited to online forums for the foreseeable future. On the other hand, we might think 

about what space might be opened up by this impact or how we can best use this situation 

to our advantage. 

How have other governance regimes approached similar issues? 

Basin-wide management laws and integrated water management: Such as the Murray Darling 

Basin (Water Act 2007, Basin Plan 2012, and related intergovernmental agreements), Chesapeake 

Bay in the northeast US, the Great Lakes in North America. These schemes may bind government 

agencies to protection and restoration measures, as well as provide incentives (ie funding) for those 

measures and programs. 

Vesting legal personality in rivers or waterways: Under these arrangements, the ‘legal person’ of 

the waterway is represented by a ‘guardian’ (e.g. an organisation who acts for and in the interests of 

the river). Examples include the Whanganui River legislation in New Zealand and judicial decisions 

that have had similar effects in Columbia (Rio Atrato), India (Ganga and Yamuna Rivers) and 

Bangladesh.  

Special purpose legislation: such as the Yarra River Protection (wilip-gin Birrarung murron) Act 2017 

(Vic). A key feature of this legislation is establishment of a single, integrated scheme for most of the 

river corridor. A similar approach might assist in overcoming the fragmented governance system of 

the Gippsland Lakes area. The Yarra legislation includes reference to cultural personality in the Yarra 

River (Birrarung), but not legal personhood, and it establishes institutional arrangements for 

governance of the river corridor. The Act does include provisions to bind public authorities to 

management obligations and focuses in particular on long-term, integrated strategic planning for the 

river corridor. The Yarra River legislation does not apply to the entire river basin. 

4. Questions for consideration 
 Are the ‘key issues’ noted above a comprehensive, or representative, list of issues which we 

want to address? What might be missing from this list? 

 What do you want new laws to achieve for the Gippsland Lakes? What should new laws for 

the Gippsland Lakes prioritise? 

 What other opportunities might there be to create change?  

 

https://rsis.ramsar.org/ris/269
https://www.water.vic.gov.au/waterways-and-catchments/protecting-the-yarra/yarra-river-protection-act
https://www.water.vic.gov.au/waterways-and-catchments/protecting-the-yarra/yarra-river-protection-act

