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THE JUDICIAL COMPLAINTS PROCESS 
 

This purpose of this booklet is to provide information regarding the process for 
making complaints about magistrates. It is important to realise that this process 
cannot be used to complain about the decision of a magistrate in a particular 
case. This process is only concerned with complaints about the language, 
behaviour or other conduct of a magistrate. 

 

 
 

Can I make a complaint about a magistrate?   
 

In general, magistrates are accountable through the public nature of their work 
and the requirement that they give reasons for their decisions. The immunity 
from direct discipline maintains the independence of magistrates, so that justice 
can be administered impartially (i.e. without fear or favour). Where there is 
concern about a magistrate's decision in a particular case, a dissatisfied party 
may have rights of appeal or review. That will depend on the type of case and 
the nature of the dissatisfaction. Aside from such cases (where a complaint 
would not be appropriate), a complaint about a conduct may be made. 

 
 
Making a complaint is a serious matter. Complaints about the conduct of a 
magistrate must be made to the Chief Magistrate, and will be formally dealt with 
through the Judicial Complaints Process. 

 
 
Magistrates can be counselled by the Chief Magistrate, but are not subject to 
direct discipline by others except for proved misbehaviour or incapacity, which if 
established, could lead to removal from office by the Governor in Council. 

 

 
 

What can complaints be about?   
 

Complaints must be about the language, behaviour or other conduct of a 
magistrate. You cannot use this process to complain about a decision a 
magistrate has made. If you do not agree with a magistrate’s decision, it may be 
possible to have it reviewed by a higher court. It may be appropriate to obtain 
legal advice and/or representation for this purpose. 

 
 
When considering whether you have a complaint that can be investigated as 
part of this process, you should be aware that it is a magistrate's duty to 
manage court proceedings to ensure that cases are dealt with fairly and 
efficiently and without undue delay. This will, at times, require a firm and 
assertive approach by the magistrate. 

 
 
Further, it is in the very nature of court proceedings that the people involved will 
usually believe that their position is correct or that they are entitled to, or 
deserving of a particular outcome. It is, therefore, usually the case that a 
magistrate will be required to reject the evidence or the submissions or pleas of 
one party (resulting in an unpopular decision from that party's point of view) and 
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find in favour of the other. Magistrates are always independent of the parties 
involved in a case and, therefore, objective and impartial in the decision making 
process. 

 
 
Please also be aware that magistrates are not responsible for the conduct of 
court officials. A separate process exists for complaints about the behaviour or 
conduct of court staff, or any aspect of the court facilities, and are set out in the 
Magistrates’ Court Complaints Policy document. Complaints that relate to staff 
or facilities should be directed to: 

 
The Complaints Officer 
Magistrates’ Court of Victoria 
GPO Box 882 
Melbourne VIC 3001 
Telephone - (03) 9032 0951 
Email - feedback@magistratescourt.vic.gov.au 

 
 
Further information about this process, including access to the policy document, 
can be found in the feedback section of the court’s website at 
www.magistratescourt.vic.gov.au 

 

 
 
 

How do I make a complaint?   
 

You may like to consider seeking the advice of a lawyer, Victoria Legal Aid or 
your nearest Community Legal Service before making your complaint. They can 
advise you of the options available if you are unhappy with any judicial matters. 
For example, it may be more appropriate for you to appeal the decision or seek 
judicial review, rather than to make a complaint in the first instance. 

 
 
Your lawyer or a staff member of Victoria Legal Aid or a Community Legal 
Service may also be able to help you to draft a letter of complaint that clearly 
articulates the issues that are relevant to the situation that has caused you 
concern. Please note it is not essential or necessary for you to consult with a 
lawyer or a legal service in order to make a complaint. 

 
 
All complaints are to be made in writing, identifying the name, date and place of 
the case concerned and, if possible, the name of the magistrate. You should 
send your complaint to: 

 
Chief Magistrate Peter Lauritsen 
Magistrates’ Court of Victoria 
GPO Box 882 
Melbourne VIC 3001 
 
Email - magistratessupport@magistratescourt.vic.gov.au 

mailto:feedback@magistratescourt.vic.gov.au
http://www.magistratescourt.vic.gov.au/
mailto:magistratessupport@magistratescourt.vic.gov.au
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How will the complaint be handled?   
 

When you submit your complaint, you will receive a letter of acknowledgement 
in the mail. The following lines of inquiry will then occur: 

 
 

a.  Is the complaint about judicial conduct? 
 

The Chief Magistrate must first ensure that the complaint is about judicial 
conduct. If it is not, you will be informed of other more appropriate 
options to consider. If the complaint is about court staff, it will be referred 
to the complaints officer, and you will be advised that this has happened. 

 
 

b.  Does the complaint have substance? 
 

For complaints about judicial conduct, the next step is to determine 
whether the complaint has substance. If the Chief Magistrate determines 
that the complaint does not have substance, you will be advised of this in 
the final response. 

 
 

If it appears that the complaint does have substance, the Chief 
Magistrate will refer your complaint to the magistrate in question, and any 
response that he or she makes to the complaint will be taken into 
consideration. The Chief Magistrate may also make such further 
enquiries as are thought appropriate, in order to determine how serious 
the complaint is and what action, if any, should be taken. 

 
 
 

What action can be taken?   
 

The Chief Magistrate will determine how to deal with the matter and will advise 
the complainant of the course taken when providing the final response. This will 
usually involve referring the complaint to the particular magistrate for comment 
and also reviewing the recording of the hearing (if available). 

 
 
If the complaint is one of substance, the Chief Magistrate may counsel the 
magistrate about his or her conduct or behaviour. 

 
 
The Chief Magistrate cannot review, overrule or set aside the decision of 
another magistrate. Many complainants seek this outcome, but the Chief 
Magistrate does not have this power. 
 
 
Contact Information   

 
If you have any questions about the judicial complaints process, you may 
contact: 
 
Manager, Magistrates’ Support Services 
Phone – (03) 9628 7962 
Email – magistratessupport@magistratescourt.vic.gov.au 
 

mailto:magistratessupport@magistratescourt.vic.gov.au
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BACKGROUND INFORMATION 
 
What is the role of magistrates?   

 

Magistrates are members of the Victorian judiciary. The judiciary is an 
independent branch of government, while the two other branches are the 
Executive and the Legislature. The magistrate’s role is to apply the law to every 
case that comes before the court. 

 
 
Magistrates do not just act in accordance with the law set down by Parliament. 
They also act on the case law developed by superior courts. This includes 
interpreting the meaning of legislation passed by Parliament. It is important to 
make sure that political or other pressures do not influence magistrates when 
they are making decisions in individual cases, otherwise the integrity of the 
justice system would be undermined. There are a number of mechanisms in 
place that help to protect magistrates’ independence, such as permanent 
tenure, salary protection and judicial immunity. 

 
 
Judicial immunity is a protection given to members of the judiciary whereby they 
cannot be sued for actions that are performed in their judicial capacity. 
Magistrates can, therefore, make the best decisions on the cases before them, 
without interference or fear of adverse consequences to themselves. 

 
 
When judicial decisions do result in negative or unfair consequences, there are 
appeal and review rights to deal with the matter. 

 

 
 

Who are magistrates accountable to?   
 

Magistrates are accountable primarily through the appeal process to superior 
courts and through public scrutiny. They are not accountable for their decisions 
in the same way as, for example, Ministers are to Parliament.  This is because 
the judiciary has to be independent in order to maintain the impartiality of the 
justice system. 

 
 
To perform their role effectively, however, magistrates must have the 
confidence of the public. This means that although magistrates do not have to 
have public support for everything they do, the public must have confidence in 
their honesty and integrity, and in the impartiality, consistency and fairness of 
their decision-making. 

 
 
 
How is public confidence in magistrates maintained?   

 

There are a number of ways: 
 

• a system of appointment directed to ensuring that only eligible persons 
are chosen to become magistrates
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• public scrutiny through open courts (save for certain exceptional 
proceedings where the court is required by law to be closed to the public) 

 

• appeals and judicial review 
 

• ongoing educational programs for magistrates 
 

• provision of appropriate modern facilities to enable magistrates to keep 
abreast of changes in the law and to administer the law 

 

• provision of appropriate support staff. 
 
 
Great care is taken to ensure that all people who are appointed as magistrates 
are suitable to hold office, given its constitutional significance. The appointment 
process seeks expressions of interest through public advertisement. Only 
people who have legal qualifications, extensive legal experience, and a 
reputation for holding the specified personal qualities such as honesty, integrity, 
impartiality and good judgement, will be accepted for the role. 

 
 
The final recommendations for appointment are only made after an extensive 
consultation process. The Governor in Council makes appointments to judicial 
positions, on the advice of the Attorney-General. 

 
 
Magistrates carry out their roles in public and must give reasons for their 
decisions. All court proceedings are open to the public (except for certain 
proceedings that are private due to their sensitive and confidential nature). The 
media and the public have the right to attend the court. This public scrutiny 
serves as a check to judicial conduct. 

 
 
Finally, appeal and review processes ensure the accountability of magistrates. 
If a magistrate has made an error in law, or misinterpreted the facts in a case, 
then the case can usually be appealed. Every decision a magistrate makes is 
subject to appeal or review. 

 
 
 
What are the other branches of government?   

 

Apart from the judiciary, there are two other branches of government. They are: 
 

a.  The Legislature 
 

The Legislature in Victoria consists of two Houses of Parliament and its 
elected members. The Legislature’s function is to make law. It does this 
by considering, debating and voting on every Bill introduced into the 
Houses of Parliament. Generally, a Bill passes into law as an Act if a 
majority of the members of both Houses of Parliament support it. 

 
 

b.  The Executive 
 

The Executive includes Cabinet Ministers and all government 
departments. It makes decisions on policies, which are then often drafted 
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into Bills to be considered by Parliament. The Executive also carries out 
these policy decisions and enforces the law set down by Parliament. To 
name only a few of the governmental agencies there are the Police, 
Department of Health, Department of Education, all of which are 
responsible for administering the Government's policies and programs 
according to law. 

 
 
As each of these instruments of government is likely to have a huge impact on 
the lives of the individual in this state on an almost daily basis it is of 
fundamental importance that each undertakes its duties in a fair, efficient and 
expeditious way according to law. 

 
 
An expected and unavoidable result is that tensions will develop from time to 
time between the various branches and instruments of government and 
members of the public and even between the branches and instruments of 
government themselves. Such is the case in all modern democratic societies. 

 
 
The doctrine of the "separation of powers" is designed to ensure that each 
branch of government will, in the carrying out of its duties, be free of any 
unlawful control or interference by the others. For this system to work, the 
judicial branch in particular must be able to conduct itself independently so that 
the public can have complete confidence in it being able to deliver impartial 
decisions free from the direction and influence of the other branches in those 
cases in which any government agency or branch of government may be 
interested. The doctrine of the "separation of powers" is therefore a 
fundamental principle of our democratic government. 

 
 
 
Can magistrates be removed from office?   

 

Yes. A magistrate can be removed from office if his or her conduct is found to 
constitute proved misbehaviour or incapacity. This is only in very serious cases. 

 
 
 
How can magistrates be removed from office?   

 

This is quite a separate process from the judicial complaints process. 
Parliament has established, by law, procedures for the removal of magistrates 
in serious cases. The Attorney-General has the responsibility for setting these 
procedures in motion. The process is set out in Part IIIAA of the Constitution Act 
1975. 
 
 


